




















4t * take my stand upon the (broad principle 
that the enfranchisement of capable citizens, 
be they few or be they many—and if they be 
many .so much the better—is an addition to the 
streni^th of the State. The strength of the 
modem State lies in its representative system.” 

7 he Right Hon'ble Mr. W, E. Gladstone in the House of 
Commons , 29th February 1884. 

*‘We can best fulfil our task and discharge 
our responsibility by helping you to develop the 
new system into a working proposition. It is a 
novelty in constitutions and none of us can pro¬ 
phesy the manner of its growth. But there are 
to our minds certain universal tests of adminis¬ 
trative machinery: its smoothness or friction in 
working, its burdensomeness on the people or 
the reverse, its educative value, and its capacity 

for future development. But wc must trust 

o perfect our work in co-operation with Indian 
wfolic men, and we must be content to believe 
lat we have laid our foundations well and th* 
ey will bear the new superstructure.” 

Despatch No. 1 of 1919 from the Govern 
to the Secretary of ° 
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(se any boat, vehicle or animal which is his own 
property, to convey himself to or from the place 
where the vote is recorded.” Just as the 
Civil Account Code contains a large number of sec¬ 
tions based on discovered embezzlements and de¬ 
signed to frustrate similar frauds in the future, so 
the codified law of elections in India has adopted, 
again with modifications to be referred to hereafter! 
the latest legislation in England and judicial pro¬ 
nouncements thereon based on ascertained mal¬ 
practices in the past. It is perhaps in the diver¬ 
gence from English law that opportunities may. be 
lound for defeating the intentions of the Govern¬ 
ment, though it is quite possible that in a country 
which has, as regards ninety-eight per cent of its 
inhabitants, cheerfully accepted a bureaucratic form 
of government, the change involved in the search 
lor opportunity to exercise democratic rights may 
produce new forms of electioneering chicanery un¬ 
known in England. One such for example comes 
irorn Madras, where a candidate persuaded a local 
official to allow at his request a large number of 
appeals against assessment, enquiry into which 
were made by this officer, when accompanied by 
the candidate. 

Fhe main object of electoral legislation 
England since the passing of the Reform Act 
1832 has be en threefold : first to ensure the se 
of the ballot, and so the protection and free 
the voter; secondly, to prevent ~ 
while at the sam 
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.je candidate by limiting and defining his respon¬ 
sibilities and giving the High Court power to con¬ 
done and excuse acts done in good faith. The third 
object is the curtailment of expenditure. This was 
finally achieved two years ago, when the fourth 
schedule of the Representation of the People Act 
1918 (8 Geo. V. c. 64) limited the expenditure of a 
candidate apart from the payment of a fee to his 
election agent, to a total sum calculated in a county 
(or as it would be termed in India a mufassal ) 
election at seven pence for each elector on the regis¬ 
ter. In addition to the above the candidate is 
allowed to incur personal expenses, which must not 
exceed £100. Each of these three important objects 

will require separate treatment. 

If these objects are to be attained in their 
entirety in India 1 ’ the regulations for the time being 
in force in any province for the purpose of elections 
to the Legislative Council of that province ’ ’ should 
include such provisions regarding “ the manner in 
which votes are to be given both generally and iu 
the case of illiterate voters or voters under physical 
or other disability, the scrutiny of votes and the 
conduct of elections generally,” as may defeat the 
efforts, exposed in election petitions at home, to 
obtain votes by “ undue influence, personation, 
colourable expenditure ’ ’ and the like malprac- 
In fact the most difficult part of the problem 
to secure an honest vote ’ ’ has been left to the 
t« to solve. On the other hand a 
■w as it stands at 
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It is thus stated by Mr. Jett in his hook on 
“ Corrupt and Illegal Practices” 

" The conclusion of the whole matter is, that 
the really innocent and careful candidate Puns some 
risk indeed, but a very slight one, of losing his seat 
for things which he could not have helped, but it 
must be observed that he does run a very great risk 
—indeed, in some cases it is a certainty— of losing 
thousands and thousands of pounds in the expenses 
of his defence. The petitioner’s game is to.make 
the petition as wide, and the particulars as volumin¬ 
ous, as possible; and the defence of each and ail of 
these, the rotten as well as the substantial charges 
is an extremely costly matter. Look at the case of 
the Montgomery boroughs. There sixty-nine 
charges were made, the bulk of which were worth¬ 
less, but which all bad to be answered at the cost of 
immense labour and expense. Look at the flagrant 
cases of this abuse at Worcester and at Pontefract. 
The former of these is described in the judgment as 
inflicting intolerable hardships,’ and in the latter 
the charges made were adjudged to be ‘ scaudatous- 

/ reckless . ‘ The respondent can 

have no men of straw to fight his battle for him. If 
he is defeated, he pays the petitioner’s costs and 
loses his seat as well. It is therefore a crying ir 
justice that, when he wins the contest, he sir 
have to pay such a high price for his victory, 
is the one serious wrong remaining in v-- , 

t«on law it win ‘ £ 

gainst the excellent work which the A 
a f 1895 hav * done in behalf of the r 
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election petition, which is intended to further purity 
in ttje exercise of the franchise, and to deprive 
money of its power to override the real mind of the 
people, will become, on the contrary, a mere in¬ 
strument of party machinery, by which rich men 
and 1 rich associations may wear out the strength of 
candidates who are too poor to fight in such an un¬ 
equal struggle/'*. 

The chance of “ maintenance ” of election 
petitions under rule 33 is, we submit, increased by 
fixing the amount to be deposited by a petitioner 
in an election petition, who may be a voter, a mere 
*/man of straw ’ ’ not necessarily a candidate, at 
Rs. 1,000 as against the £1,000 in England pre¬ 
scribed by section 6 (5) of the Parliamentary Elec¬ 
tions Act, 1868. The President of the Commis¬ 
sioners may, it is true, demand further security, but 
unless there is a marked advance on the present 
practice Of civil courts in the matter of costs and 
their security, the respondents are unlikely to bo 
saved from vexatious and unnecessary litigation. In 
England too it has been found' that corrupt practices 
are more 'satisfactorily prevented if the attendance 
of the public prosecutor at all election petitions is 
made compulsory. In India it is left to the order 
f the three Commissioners. The Indian Elections 
nces and Inquiries Act will presumably repro- 
'he salutary provisions regarding certificates 
mnity i n section 69 of the Act 

Under this ' section ' " a witness who 
ily all questions which he is required 
m court to answer shall be entitled to 
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ceive a certificate of indemnity under the hand of 
a member of the court stating that such witness has 
so answered ; and an answer by a person to'a‘ques¬ 
tion put by or before any election court shall not., 
except in the case of any criminal proceeding for 
perjury in respect of such evidence, be in any pro¬ 
ceeding, civil or criminal, admissible in evidence 
against him”: Rule 45 (b) of rules for the final 
decision of doubts and disputes as to the validity of 
an election, directs the Commissioners to make 
recommendations ‘‘ for the exemption of any such 
persons from any disqualification they may have 
incurred under the rule,” which is not quite the 
same thing. We would 1 also have welcomed the 
publication of the lists ol electors who are by reason 
of having committed corrupt practices disqualified 
from voting. This black list in England undoubted¬ 
ly make people very careful; and there is no reason 
to suppose that local publicity is less cogent in India. 
Under section 39 (8) of the Corrupt and Illegal 
Practices Act (46 and 47 Vic., Chap. 51) “the 
corrupt and illegal practices list shall be appended to 
the register of electors and shall be printed and pub¬ 
lished therewith wherever the same is printed or 
published.” 

Another important point where the law propose’ 
for India differs from that in England 1 is the omis"" 
of those provisions of the Corrupt and Illegal 
tices Act which deal with the exoneration 

honest candidate, otherwise th. 

in ap - 
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'Jiifiws, and a candidate might easily be punished for 
acts utterly beyond his control. While rule 42 (2) 
reproduces sec. 22 of the Act of 1883, the very 
useful provisions of see. 23 find no place in the 
rules. This section permits a candidate or his 
election agent to apply by motion to the Divisional 
Court, or by application to a Judge in Chambers, 
who when satisfied that certain acts or omissions 
which are in contravention of the Act 1 ‘ did not 
arise from any want of good faith ” but from “ in¬ 
advertence or from accidental miscalculation or 
from sonic other reasonable cause of a like nature,” 
may ‘ ‘ make an order allowing such act or omission 
to be an exception from the provisions of the Act.” 
Possibly, however, the difference in the wording of 
the definitions of bribery, undue influence, etc., may 
be held by the Indian Courts to limit the doctrine 
of agency. If so a wide loophole of escape is given 
to the dishonest candidate. The English lav,' of 
treating, for example, penalises any person w r ho 
“ corruptly by himself or any other person either 
before, during - or after an election directly or in¬ 
directly gives or provides any meat, drink, etc.” 
The Indian law defines bribery as “ a gift, offer or 
promise by a candidate or his agent or by any other 
verson with the connivance of a candidate or his 
nt. ” We shall refer to the point in dealing with 
extremely difficult question of agency, but 
ile it is sufficient to say that the intention 


•e in both countries is to make it 
■ - ndidate “at the 
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al and repudiate them.” Under the English 
law the number of paid sub-agents is strictly 
limited. In the Indian rules for elections to the 
Council of State and the Indian Legislative Assembly 
and Councils there is at present no such restriction. 

Two other main points of divergence may bf 
mentioned. In the United Kingdom under the 
fourth schedule of the Representation of the People 
Act, 1918, the election expenses of the candidate are, 
as we have seen above, strictly limited' to a sum 
calculated on the size of the electorate in the consti¬ 
tuency. In India all that the candidate has to. do 
is to declare all his receipts and' expenditure by 
affidavit. In view of the failure of the election 
auditor appointed by an Act in 1854 to control 
expenditure and the subsequent abolition of this 
office, it is probable that any attempt at an audit of 
such returns would be futile. But the absence of 
any restriction on expenditure is, probably, only 
temporary. Rule 18 empowers the Governor. 
General in Council ‘‘by notification in the gazette 
to fix maximum scales of election expenses,” and to 
prescribe the number and des< ription of persons 
who may be employed for payment in connection 
with any election.” The election rules in India 
appear to provide only disqualification or disenfran¬ 
chisement as the penalty for the commission 
corrupt practices. Part IX-A of the Indian r 
Code however reproduces most of the penal 
of the Corrupt and Illegal. Practises Act. T 
power might with advantage have been co 
the court holding an election enqui 
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sentences of imprisonment or fine in flagrant cases. 
The rules and schedules, the regulations made by 
Local Governments, and the new sections of the 
•Indian Penal Code provide India, it may be said, 
with an up-to-date modern highly developed electoral 
system. They contain also provisions for future 
developments such as female suffrage or proportional 
representation. It is left to the candidates, election 
agents and 1 the electorate to apply them in the spirit 
which is the outcome of eight centuries’ gradual 
growth in the United Kingdom. Presumably it 
will be the duty also of all officers taking part in an 
election to enforce these rules and regulations, just 
as they would be enforced in the country of origin. 




CHAPTER II. 


Constituencies and Proportional 
Representation. 

An examination of the various GG7 constituen¬ 
cies and the nomenclature employed to describe them 
fully justifies the dislike of communal representation. 
It makes it all so much more difficult. Apart from 
the universities, in the United Kingdom all consti¬ 
tuencies are of the same kind, electors have the same 
qualification and elections can, apart from voting by 
proxy, therefore be held on one and the same day 
throughout the country. 

In India there is the unavoidable and sorne- 
-what unsatisfactory division into “ Muham¬ 
madan ” and “ non-Muhammadan * i sub-divided 
again into ‘' Urban and Rural.” Apart from this 
each Province recognises in its rules also a “ general” 
constituency and a “ special ” constituency. Some 
also have “reserved seats,” as for example in 
Madras where 28 out of the 98 elected seats are 
reserved for non-Brahmans, or for Mahrattas in 
the Bombay Presidency. The number of constituen 
cies of course vary considerably in the differ 
provinces. 

The following are the “ general constit* 
in the various provinces, under 

Madras .—Genmrdi ^.anrwiiituency mea 
M uhammiahan, Muhammadan, Ind* 

European or Anglo-Indian constitue 
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, United. Provinces and Bihar and 
Orissa,.—A non-Muhammadan, Muhammadan and 
European constituency. 

Bengal—A non-Muhammadan, Muhammadan, 
European or Anglo-Indian constituency. 

Punjab.— A non-Muhammadan, Muhammadan 
or Sikh constituency. (The representation of the 
European, Anglo-Indian and 1 Indian Christian com¬ 
munities is provided by nomination.) 

Central Provinces. —A non-Muhammadan or 
Muhammadan constituency. 

Assam. —The Shillong, a non-Muhammadan or 
f Muhammadan rural constituency. 

The importance of the general constituency is 
to be found in the proviso to rule 10, “ provided that 
no person shall vote in more than one general con¬ 
stituency , ” and in rule 6 which (except in the IT nited 
Provinces) specially provides that in the case of 
a non-Muhammadan, Muhammadan, European, 
Indian Christian, Sikh, etc., constituency, the voter 
must himself be a non-Muhammadan, European, 
j Indian Christian, or Sikh, etc., to be eligible for 
election as a member of the Legislative Council. 

The Council of State has the shortest definition. 

A “General Constituency ’’ means any constituency 
ich is not a ‘ ‘ special constituency, ’ ’ and a ‘ ‘ spheral 

'tuency ” means a European commerce con- 
r. AH provinces recognise the need for the 
/.where there is one) being made a special 
tv. The pt'myiao. to.rule. 4 for the Central 
ates that any provision regarding the 
tituency shall “first have effect Mr" 
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purpose of the general election • next following 
the elate on vyhich a University is constituted at 
Nagpur.” As in the United Kingdom this 1 is non¬ 
territorial, has special qualifications for its electors 
and special rules for the appointment of a returning 
officer and the return of candidates. Similarly as 
regards '* Commerce and Industry,” which in the 
Punjab is divided, one constituency being allotted 
to commerce arid another to industry, these elector¬ 
ates will, to a considerable extent, conduct their 
own elections, subject, of course, to ruleg'and regula¬ 
tions, made either by the Imperial Government, or 
the Bocal Government concerned: Bihar and Orissa 
and the Central Provinces have a “ mining” .con¬ 
stituency : all except Assam recognise a special con¬ 
stituency for landholders which is usually territorial, 
but may as in the Punjab be arranged for the com¬ 
munal representation of Punjab landholders (general), 
Muhammadan landholders; Sikh landholders and 
Baloch Tamandars (non-territorial). For non- 
territorial constituencies special regulations will he 
made by the Provincial Governments concerned as 
regards both the qualifications of an elector or candi¬ 
date, and the manner of recording votes. Here it is 
only possible to deal with general: constituencies or 
such special constituencies as are formed on a terr 
torial basis, in which voting will presumably IV 
the lines laid down for general constituency 
As regards these it is apparent that th 
modern system of holding » • electiof 

out the country; on one day cannot b ner $ F 
ApaiVjrrom difficulties special to the r ° e,eo ^ c 
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•lstance, lack of transport or facility of communi¬ 
cation, a man may in India be an elector for three 
or more constituencies and have to record his vote 
at different polling stations. The Representation 
of the People Act of 1918, sec. 21 ( i) is as follows 
“ At a general election all polls shall be held on one 
day and the time fixed for receiving nominations shall 
be the same in all constituencies, and 1 accordingly 
the first Schedule to the Ballot Act, 1872, shall he 
modified as shown in Part I of the second Schedule 
to this Act.” The object in England was to defeat 
plural voting, reduce expenditure, and limit the 
inevitable turmoil and dislocation of ordinary 
business that accompanies the taking of a poll on one 
day. In pre-reform days in some constituencies,. 
e.g. y Westminster, the poll remained open for 40 
days! Now the day appointed for the poll must in 
all cases be the ninth day after the day fixed for the 
election, i.e., the day of nomination. (Rule 14-A 
of the Ballot Act, 1872.) In the case of Universities 
an exception is made. The poll must begin not 
later than the twelfth and not earlier than the third 
d!ay after nomination and shall be open for five clays. 
Voting for this constituency is allowed by post and 
by proxy. 

In India the poll will for each constituency be 
med to one day : but all the various constituencies 
h be polled in less than, three days. An elector 
no es to record his vote for— 


> get 


The Goxmuf .State, 

'innld 11 Dj 

ho actu^ ^egislatiy^ Assembly, 



Assembly 
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(c) The Provincial Legislative 

(University Constituency), 

(d) The Provincial Legislative Assembly 

(Non-Muhammadan Rural Consti¬ 
tuency), 

and perhaps also ( e) Landholders’ constituency will 
be fairly busy, and may receive the attentions of 
many election agents. 

The efforts of' the Returning Officer and his 
assistants, who will have, it must be remembered, 
to deal with inexperienced election agents and an 
electorate, seventy-five per cent of which is 
illiterate, will be taxed to their utmost, if “the result 
of the election is not materially affected by some 
irregularity,” Rule 42 (c). 

At. the outset, therefore, let us emphasise the 
need for mutual assistance. The. election agents 
can make the task of the various Presiding Officers 
at the polling stations easy or difficult. The Return¬ 
ing Officer can facilitate or obstruct. It is, inevitable 
that there must be in the more thickly populated 
constituencies considerable difficulties, yet unsus¬ 
pected which can only be overcome by a policy of 
give an<f take, arid this too without departing from 
a careful observance of, the rules. 

To begin with, a constituency consists-of yoters, 
r.e., persons whose names have been registered or 
the electorate roll for that constituency. 

Thfese rolls inevitably have to be prepa- 
published, and revised in a hurry, in accordance 
regulations made by the various Local Govern 
and which differ in different localities. Tin 
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agents and his sub-agents are in England, in fact the 
people who see that voters register: the Clerk of 
the County Council or the Town Clerk who are, 
under sec. L2 of the Representation of the People 
Act, 1918, the Registration Officers do .not importune 
people to register. In India, outside urban areas 
or special constituencies, the task of preparing the 
register will fall on the District Magistrate, an 
addition to his duties resembling those of a census. 
But there is nothing to prevent an election agent 
obtaining as soon as possible copies of the lists which 
he will check in the light of information he has 
himself collected through sub-agents who know local 
conditions. He can at once point out any mistake in 
description, any omissions or any entries which 
should be omitted. He can and should arrange with 
the election agent of the rival candidate or can¬ 
didates those cases in which objections can be 
•dispensed with. Lastly he and he alone can arrange 
satisfactorily for the instruction of the inexperienced 
•elector. The initial preparation of the electoral rolls 
will probably be undertaken by subordinate revenue 
authorities or panchayats in rural areas, by municipal 
officers in urban areas. Both will stand' in need of 
assistance and, it is to the interest of the 
candidate, as it is the duty of the officer concerned, 
o obtain a really accurate and complete register, 
ere however the joint interest ends. While the 
’idate and his agents will be active in trying- 
electors to vote, the official not only can, but 
he quite indifferent as to the number of voters 
illy come to the polling station. It will 
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^ ed be his duty to see that no undue pressure 
is applied. 

It has been held in England that any expendi¬ 
ture the candidate incurs in improving the registra¬ 
tion of the constituency is not “ Election Expenses. ” 
Field, J., in Kensington (1886) said 1 : “ The Legis¬ 
lature leaves the different parties in the country to 
follow their own interests in ascertaining and induc¬ 
ing a revising barrister to say who are and' who are 
not qualified to vote, and I must confess that merely 
because a person, who is a candidate, looks after his 
interests to ascertain that no persons but those who 
are favourable to him are upon the register and are 
qualified to be on the register, I am quite unable to 
come to the conclusion that that is an expense on 
account of the election, or on account of the conduct 
or management of the election. It is simply a 
question to me as a juryman to decide, and in this 
case I shall certainly come to that conclusion.” At 
the same time an account should be kept of such 
expenses and the election agent should not under the 
guise of enquiries regarding registration actually 
canvas the constituency. Willes, J., Penryn (1869) 
said : “ These are expenses which would not, as I 
read the Act, probably come into a properly framed 
account, though I should not like to advise anyone 
to leave them out who was anxious to avoid the 
penalties of not accounting. ” As pointed out by Sir 
Hugh Eraser, in more recent years, however, the 
Court has held that such expenses may be lawfully 
paid. But if the candidate does expend money in 
this way he should be careful to do it in such a way 

2 ' 
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that it cannot be suggested against him that it was 
really a payment for the purpose of promoting his 
election. ’ ’ 

Dates will be fixed for— 

(a) the time at which the roll shall be pre¬ 

pared ; 

(b) the publication of the roll in the consti¬ 

tuency to which it relates; 

( c ) the time within which claims and objec¬ 

tions may be preferred; 

(d) the time at which such claims or objec¬ 

tions shall be heard; 

and such dates must be rigorously observed. One 
of the features of the procedure at English elections 
is their strict punctuality. When the roll has been 
finally written up after revision the constituency has 
been created. Until the.se electoral rolls have been 
prepared it is impossible for the election agent to 
work out his plan of campaign. He will even¬ 
tually have to divide up his constituency into various 
circles. The latter should within a month after the 
stations with a sub-agent in charge of one or more 
circles. The latter should within a month after the 
first publication of the electoral roll know all there 
is to be known about each voter on the register, and 
be personally known to the voter. It is through him 
that the candidate will get access to his constituents. 
Where the constituency is large, personal canvassing 
by the candidate is difficult, but much can be done 
by a series of public meetings, both those advertised 
and arranged, and those informal addresses to con¬ 
stituents given by a candidate on his rounds through 
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. For example in tbe by-election 
at Paisley, Mr. Asquith and his adversaries daily 
visited various manufactories during the luncheon 
interval. It is customary for the election agents 
concerned to arrange that the visits of candidates 
do not clash. 

In dealing with the question of bribery, the 
■difficulty of deciding where charity ends and corrupt 
payments begin will be discussed later on. But the 
candidate in a constituency, where there is likely to 
be a contest, has to acquire popularity and will, wish 
to do so without losing merit. The procedure he 
usually adopts towards this aim is known in Eng¬ 
land as “ nursing the constituency,” and is thus 
•dfescribed by Channel, J., in Great Yarmouth (1906). 

‘ ‘ Then there is another class of expenses which 
is much more doubtful but which always occurs, 
and that is this, the expenses which a candidate 
incurs for the purpose of making himself personally 
popular. There is {in expression which is some¬ 
times used in these cases—and one has to use the 
slang expressions in these cases—and that is 
‘ nursing a constituency.’ Now that class of ex¬ 
penses is not, I think, necessarily part of the con¬ 
duct and management of an election. You have to 
look carefully at each expense to see whether it is 
identified with the particular election in prospect, 
but speaking generally, expenses of that character 
would not in my opinion come within ‘ expenses 
in respect of the conduct and management of the 
"election,’ which have to be paid tb 'h the election 
agent, and which have to be kepi... : n a definite 
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maximum. At the same time it is obvious that the 
very things 'which are done for the purpose of what 
I referred to as ‘ nursing the constituency,’ or for 
promoting the personal popularity of the candidate, 
would require very careful consideration as to< 
whether or not they come within the corrupt prac¬ 
tices, either of bribing or treating.” An illustra¬ 
tion of this difficulty is given in a subsequent 
chapter. 

Each constituency must have its one Returning 
Officer. It is unnecessary to reproduce in the 
appendices Schedule I for each Province, giving 
the name, class and extent of each constituency 
with the number of members. In the Punjab and 
Bihar and Orissa there is one member for each con¬ 
stituency, a convenient arrangement, which how¬ 
ever does not remove the contingency contemplated 
in rule 13 (2) and (3). 

“ Notwithstanding anything in these rules, 
if a resolution in favour of the introduction of pro¬ 
portional representation is passed by the Council, 
after not less than one month’s notice has been 
given of an intention to move such a resolution, the 
Local Government may for any plural-member con¬ 
stituencies introduce the method of election by 
means of the single transferable vote, and may 
make all necessary regulations for the purpose and 
to that end may group together single-member con¬ 
stituencies so as to make new plural-member con¬ 
stituencies. 

In the exercise of the foregoing power 
regulations may be made as to elections generally or 
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iy class of elections or in regard* to constituencies 
.generally or any class of constituency or any parti¬ 
cular constituency/ ’ 

Doubtless the hope is that in course of time it 
will be possible to dispense with the present some¬ 
what illogical and certainly inconvenient classifica¬ 
tion, by arranging that in constituencies with more 
than one member, a voter can concentrate his votes 
on one member instead of giving one each to two or 
more. The Representation of the People Act, 19.18 
(8 Geo. IV c. 64) thus defines proportional repre¬ 
sentation in section 41 (6). 

The expression 4 transferable vote 5 means 
a vote— 

(a) capable of being given so as to indicate 

the voter’s preference for the candi¬ 
dates in order; and 

(b) capable of being transferred to the next 

choice when the vote is not required 
to give a prior choice the necessary 
quota of votes, or when, owing to the 
deficiency in the number of the votes 
given for a prior choice, that choice is 
eliminated from the list of candidates/’ 
The method of voting is somewhat involved. 
The rules are given in Schedule VIII to the Repre¬ 
sentation of the People order, known as the Univer¬ 
sity Elections (single transferable vote) Regula¬ 
tions, 1918. The following extracts give an indica¬ 
tion of the procedure — 

2. (1) Every elector shall have one vote only. 

(2) An elector in giving his vote— 
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(a) must place on his voting paper the figure 
1 in the square opposite the name of 
the candidate for whom he votes; 

(b) may in addition place on his voting 
paper the figure 2, or the figures 2 
and 3, and so on in the squares- 
opposite the names of other candi¬ 
dates in the order of his preference. 

5. The Returning Officer shall arrange the vot¬ 
ing papers (other than invalid voting papers) in par¬ 
cels according to the first preferences recorded for 
each candidate. 

In the case of a combined University constitu¬ 
ency the Returning Officer shall before so doing mix 
together the whole of the voting papers received 
from the various constituent universities. 

6. The Returning Officer shall then count the 
number of papers in each parcel, and credit each 
candidate with one vote in respect of each valid 
paper on which a first preference has been recorded 
for him, and he shall ascertain the total number of 
valid papers. 

7. The Returning Officer shall then divide the 
total number of valid papers by a number exceeding 
by one the number of vacancies to be filled, and the 
result increased by one, disregarding any fractional 
remainder, shall be the number of votes sufficient 
to secure the return of a candidate (hereinafter 
called the “ quota ”). 

8. If at any time the number of votes credited 
to a candidate is equal to or greater than the quota,, 
that candidate shall be elected. 
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9. If at any time the number of votes credited 
to a candidate is greater than the quota, the 
surplus shall be transferred in accordance' with 
the provisions of this regulation to the continuing 
candidates indicated on the voting papers in tho 
parcel of the elected candidate as being next in order 
of the voters’ preference. 

10. (1) If at any time no candidate has a sur¬ 
plus (or when under the preceding regulation any- 
existing surplus need not be transferred), and one or 
more vacancies remain unfilled, the Returning Officer 
shall exclude from the poll the candidate ci edited 
with the lowest number of votes, and arrange the 
transferable papers in sub-parcels according to the 
next preferences recorded thereon for continuing 
candidates, and shall transfer each sub-parcel to 
the candidate for whom that preference is recorded. 

The Returning Officer shall make a separate 
sub-parcel of the non-transferable papers. 

(2) If the total of the votes of the two or more 
candidates lowest on the poll, together with any 
surplus votes not transferred, is less than the votes 
credited to the next highest candidate, the Returning 
Officer may in one operation exclude those candidates 
from the poll and transfer their votes in accordance 
with the preceding regulation. 

12. (1) When the number of continuing candi¬ 
dates is reduced to the number of vacancies remain¬ 
ing unfilled, the continuing candidates shall be 
elected. 

(2) When only one vacancy remains unfilled, 
and the votes of some one continuing candidate 
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exceed the total of all the votes of the other continu¬ 
ing candidates, together with any surplus not trans¬ 
ferred, that candidate shall be elected. 

(3) When the last vacancies can be filled under 
this regulation, no further transfer of votes need be 
made. 

Definitions. 

(1) The expression “continuing candidate” 
means any candidate not elected and not excluded 
from the poll: 

(2) The expression “first preference” means 
the figure “ 1 ” ; the expression “ second prefer¬ 
ence ” means the figure “ 2 ” ; and the expression 
“third preference” means the figure “3” set 
opposite the name of any candidate, and so on : 

(3) The expression ‘ ‘ transferable paper 
means a voting paper on which a second or subse¬ 
quent preference is recorded for a continuing candi¬ 
date. 

At present Bombay and Bengal alone have 
rules dealing with “Plural-member constituencies.” 
Bombay rule 12 - (5) is as follows 

” In plural-member constituencies every elector 
shall have as many votes as there are members to 
be elected; and shall be entitled to' accumulate all 
of them upon one candidate or to distribute them 
amongst the candidates.as he pleases.” 

Bengal recognises the system 1 of “the single 
transferable vote ” in rule 12 (5). 

“ In plural-member constituencies every elec¬ 
tor Bhall have as many votes as there are members 
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to be elected, but no elector shall give more than 
one vote to any one candidate : 

Provided that in the Presidency and Burdwan 
(European) constituency the election shall be made 
according to the principle of proportional representa¬ 
tion by means of the single transferable vote, and 
votes shall be given in accordance with regulations 
made in that behalf by the Local Government. ’ ’ 

For the Returning Officer of the Presidency and 
Burdwan (European) constituency special regula¬ 
tions will therefore be necessary. It will be an 
interesting experiment, if there are more than three 
candidates for the three seats for that constituency. 



/ 


chapter III. 

The Elector. 

The object of the constitutional reforms in- 
Council has been defined by the Government of India 
to be “ the transfer of a gradually increasing share in 
the work of Government to Indian administrators, 
who will have openly to justify their policy and their 

action to Indian electors.but though under the 

proposals in the Report the Councils will be in the 
main elected on a liberal franchise, we must recog¬ 
nise that the electorates will, for some time, be 
unable either to formulate their reqtiirements intel¬ 
ligently, or effectively to impose a mandate upon 
their representatives.” 

We have seen, that in the rules a variety of 
constituencies has been created. Difficult as it 
has been to form constituencies, which might, even 
with the additional advantage of a system of nomi¬ 
nated members, adequately provide for any real 
expression of the will of the people, the avowed ideal 
of democracy, it has been even more difficult to 
prescribe the qualifications for the electoral franchise 
in these 667 constituencies. What suits Madras 
would leave Assam with a very meagre electoral 
register. If Bihar and Orissa adopted the limita¬ 
tions found necessary in the Punjab there would be 
no electors in some of the more backward districts. 
Bombay must make provision for the manual’ 
workers in the textile factories, and Bengal for the 
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wage earners along the banks of the Hugh. It 
needs, therefore; an intimate knowledge not only of 
the land revenue system in each province, but of 
the degree of development to which each province 
has attained in the sphere of Local Government to 
appreciate the marked diversity in the franchise 
qualifications. Only the barest summary can he 
attempted here. For the details the reader must 
examine the Schedule II relating to hi 3 own pro¬ 
vince. This diversity moreover detracts from the 
value of any comparison with the English system, 
where throughout the United* Kingdom the same- 
qualifications confer the right to vote. 

In the case of each province therefore and also 
for the Legislative Assembly and the Council of State 
the electoral roll, apart from certain general rules 
as to who may be registered, is based on qualifica¬ 
tions specified in Schedule II attached to the rules. 
This schedule with the definitions contained there¬ 
in will require most careful examination by the 
election agent. 

In fact in future elections, the election agents 
will, and should be the persons who will ensure a 
full and accurate register of the voters. The 
general rules applicable to all the Assemblies are 
that the elector must be a male British subject of 
sound mind who has attained the age of 21 years and 
has not been convicted of any corrupt practice. This 
last disqualification may be removed by order of 
Government. 

If the franchise were strictly confined to British 
subjects, persons bom in Native States, though 
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carrying on business in British India, 
would be unable to vote unless they were “ natural¬ 
ised ” or “ denizens,” i.e., alien born who have 
•obtained letters patent to make them British sub¬ 
jects. Armenians and Marwaris would thus be 
excluded. The power has, therefore, been given to 
Local Governments in rules 6 and 7, to direct that 
“subject to such conditions as it may prescribe, a 
Ruler of any State in India or the Eulers of any 
.such States or a subject of any such State or any 
class of such subjects shall not be disqualified for 
registration by reason only of not being a British 
subject or British subjects.’’ 

Similarly, as a result of the debate in the House 
of Commons, provision is made in rule 7 for the 
possible future concession of female suffrage. 

It may be noticed that no such provision is 
made for the election of a laxly to any of the councils, 
on the lines of 8 and 9, Geo. V, c. 47, s. 1. 

The qualifications of a. voter in a general consti¬ 
tuency are based on the fulfilment of certain 
conditions some of which are necessary only in 
certain provinces, and: the importance and extent 
of which vary in different provinces : 

(i) Community, namely non-Muhammadan, 
Muhammadan, European, Anglo- 
Indian, Sikh, Mahratta and Indian 
Christians. 

The communal limitation is of importance, 
because it affects not only a person’s right to a vote, 
but also his right to be a candidate. 
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(it) Residence. 

(ui) Occupation or ownership of a house or 
building of a certain value or .under 
certain conditions of service. 

(iv) The payment of or assessment to income- 

tax, cesses, local rates or municipal 
taxes, rates or fees of a certain 
amount, 

(v) The receipt of a military pension. 

(vi) The ownership or holding of land or 

payment or receipt of Government 
revenue. 

(vii) The discharge of certain duties. 

The qualifications for a special constituency 
have to be prescribed for each such constituency. 
Generally it may be said that the elector in a Uni¬ 
versity constituency must be a graduate of seven 
years’ standing: for commerce, industry or for a 
planting, or mining constituency, a person whose 
name is entered in the list of members for the time 
being in force of the association forming such con¬ 
stituency. 

For landholders’ constituencies the qualifica¬ 
tions depend on the payment of a certain amount of 
Government revenue or the discharge of certain 
duties. An elector may have his name registered! 
on the electoral roll of one or more special constitu¬ 
encies if he has the prescribed' qualifications. He 
cannot, however, vote in more than one general 
constituency. If he does he commits the offence of 
personation.” Thus a Muhammadan can only 
vote in one Muhammadan constituency, urban or 
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rural; he cannot also vote in a 1 European, Anglo- 
Indian, Indian Christian, non-Muhammadan or 
labour constituency and vice versd. But he can 
also vote in a University and in a Landholders con¬ 
stituency if he possesses the needful qualification. 

To entitle a man to vote in a general constitu¬ 
ency residence accompanied by occupation of a 
house or the holding of land is necessary. The 
possession of property must be a personal right; to 
hold property in a fiduciary capacity does not confer 
a vote, but in the case of a .Hindu joint family, 
the family shall be adopted as the unit for deciding 
whether the requisite qualification exists and if it 
does exist, the person qualified shall be the member 
authorised by a majority of the family, or, in the 
case of a Hindu joint family, either a member so 
authorised or the manager thereof. But if a person 
qualified is a representative of a joint family be 
cannot, except in the Central Provinces, also claim 
a vote in his personal capacity. In Bengal the 
mutwalli or manager of a wahf estate shall be 
deemed to hold such estate his own right. In the 
United Provinces provision is made also for joint 
tenancies, and one member is nominated by the 
joint tenants to exercise the right of franchise on 
behalf of the tenancy concerned. In Madras, 
Schedule II, rule 19, provides for a person to re¬ 
present joint holders of land. Such nomination 
must be- made in writing by the majority of adult 
qualified male persons so registered as joint holders 
•of land. In the Punjab, however, each co-sharer, 
whose share would amount to a qualification if held 
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■rarely, is given a vote and a minor’s share is 
deemed to be the share of his father or eldest male 
brother, if the father is dead. 

What actually constitutes occupation or resi¬ 
dence varies according to the Municipal Law in 
different provinces. Some rules lay down that a 
voter must ‘reside,” others that he must ‘‘ have a 
place of residence ” in the constituency. 

The Bihar and Orissa rules thus define resi¬ 
dence in Schedule II, rule 1 (d) :— 

‘ ‘ A person shall be deemed to have a place of 
residence within the limits of a constituency if he-— 

(a) , ordinarily lives within those limits, or 

(b) has his family dwelling-house within 
those limits and occasionally occupies 


it, or 


(c) maintains within those limits a dwelling- 
house ready for occupation in charge 
of servants and occasionally occupies 
it.” 

‘The Central Provinces’ definition is stricter :— 
(a) A person shall be deemed to have a place 
of residence in a constituency if he— 
(t) has actually dwelt in a house or part of a 
house within the constituency for an 
aggregate period of not less than 180 
days during the calendar year preced¬ 
ing that in which the electoral roll 
for the time being under preparation 
is first published under these rules; or 
<ii) has maintained within the constituency 
for an aggregate period of not less 
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than 180 days during that year a house 
or part of a house, as a dwelling for 
himself in. charge of his dependants or 
servants and' has visited such house 
during that year. 

In Madras the elector must have resided in the 
constituency for not less than 120 days in the finan¬ 
cial year 1st April to 31st March preceding that in 
which the electoral roll for the time being made 
preparation is first published under these rules. 
For a Madras city constituency he must have 
occupied a house for not less than six months. 
Occupation means liability to pay rent, or exemption 
from the payment of rent “by virtue of any office, 
service or employment.” In Bombay in the case 
of urban constituencies occupation as owner or 
tenant on the 1st day of April next preceding the 
date, of publication of the electoral roll suffices ; in 
the' case of rural constituencies in that presidency 
the residence must be within the constituency or 
within a contiguous constituency of the same com¬ 
munal description on the 1st day of January next 
preceding the election. 

A person who occupies any dwelling-house 
other than a house in any Military or Police Lines,, 
by virtue of any office, service or employment shall, 
if the dwelling-house is not inhabited by the person 
in whose service he is in such office, service or em¬ 
ployment, be deemed to occupy the dwelling-house 
as a tenant. 

The Punjab allows the following presumption 
as to residence. Sch. II (2). 
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“ For the purpose of this schedule, a person 
may be presumed to reside in a constituency if he 
owns a family dwelling-house, or a share in a family 
dwelling-house in the constituency, and that house 
has not during the twelve months preceding such 
date been let on rent either in whole or in part. 

It is probable that the various Revising Author¬ 
ities will have to deal with a fair number of claims 
advanced or contested on the grounds of residence. 
The election agent should, therefore, make him¬ 
self thoroughly acquainted with the Municipal Laws 
.and' Regulations of his province, and with any deci¬ 
sion of the High Court, affecting the same. There 
are not veiy many of these, and some will not apply 
under the new law. Reference may be made how¬ 
ever to the following rulings : I. L. R., 41 Cal., 384; 
39 Cal., 598; 45 Cal., 950; 21 Allahabad, 380; 30 
Madras, 113; 8 Bombay, 209; 9 Bombay, 838. 

The valuation of the franchise, if the phrase 
may be permitted, differs considerably not only as 
between the provinces, but even as between different 
districts of the same province. A careful study of 
Schedule II is necessary to appreciate the marked 
divergence. 

The minima can only be roughly indicated by 
way of comparison. In Madras assessment to 
municipal tax of not less than Rs. 3 or the holding 
of land on which the annual rent value is not less 
than Rs. 10, confers the franchise. 

In Bombay and in the United Provinces the pay¬ 
ment of Land Revenue of Rs. 16, or in the liability 

8 
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to pay Rs. 25 is sufficient. In Bengal a vote in a 
rural constituency can be claimed by anyone who 
has paid Be. 1 as road cess or Rs. 2 as chowkidari 
tax. The urban qualification in the Punjab is 
assessment to a. municipal tax of not less than Es. 50 
as against Be. 1-8 in Bengal or Ba. 3 in Bihar and 
Orissa. The rural voter in the Central .Provinces 
must be liable to pay revenue of Rs. 40 in five dis¬ 
tricts or Bs. 50 elsewhere, whereas in the Chota 
Nagpur .Division of Bihar and Orissa the payment 
of a local cess of eight annas is sufficient. 

The main difference, at present, between the 
English and Indian elector will be found to lie not 
,so much in the qualifications of the franchise, as in 
the inexperience and ignorance of the individual. 
A further difference may be noted which will prob¬ 
ably in time be removed. In England the election 
agents play an active part in the preparation of the 
electoral roll- In India., at any rate, at first, the 
preparation and publication must be undertaken by 
purely official agency. It is difficult work, requir¬ 
ing much patience and meticulous accuracy. The 
Regulations made by the Local Governments, as to 
the appointment of officers to prepare and revise the 
roll give the necessary detailed instructions. 

It is suggested' that the roll should contain in 
the case of each elector an adequate description 
sufficient to permit of ready identification. The 
father’s name, the local address should be given, 
and also the qualification of the elector, e.g., 
“Assessed to Income-tax,” “Military Pensioner,” 
“ Owner of house annual value Rs. 50” or the like. 
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Cojsave printing abbreviations will probably be used. 

I. T.,” “ Rs. 50,” M. R, (Municipal Rates), 
M. P. (Military Pensioner), etc., remembering, 
however, that any undhe economy in labour or in 
material now may lead to much trouble hereafter if 
the accuracy of the register, as has been, frequently 
the case in municipal elections, is impugned. Com¬ 
paratively few electors will, during the first election 
at least, take any trouble themselves to assert their 
rights : election agents will have to assist the local 
registering authorities not only in awakening inter¬ 
est in the elections, but in allaying suspicions. For 
the rural voter is already apprehensive that the, 
registration of his name is merely a preliminary step 
to increased taxation. Unless the candidates and 
their agents take steps to disabuse him of this idea 
and explain to him the privilege of civic rights and 
the opportunities offered thereby, no one else will. 
One Government has already found it necessary to 
issue a circular explaining that the franchise is a 
privilege not a penalty. 

The election agent will be wise at an early date 
to perfect his arrangements for prompt klentifica- 
-tion at the polling booth. The documents, as. for 
example, a demand for a municipal tax or a rent 
receipt, on which registration is granted, should be 
ready for production in case, when the elector goes 
to record his vote, his identity is challenged. .Prob¬ 
ably also it will be useful both in urban and rural 
areas for the election agent to satisfy himself that 
the elector’s identity is accepted by the local wit¬ 
ness to whom the Presiding Officer at the poll would 
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have' recourse, whether the- tahsildar, 
illage head-man or chowkidar, or the 
municipal tax collector. The efficiency of registra¬ 
tion and revision is proved by the absence of objec¬ 
tions at the polling station. The wise candidate 
will insist that his agents spend their time, and his 
money, in anticipating possible objections rather 
than in making and defending them at a subsequent 
stage. 

In India a voter cannot give his vote by proxy 
in general and landholders’ constituencies. The 
voter must go to the polling booth himself. Fol¬ 
lowing English precedents, however, it would seem 
that assistance may be given to the infirm or aged 
voter by some one who knows him. 

Except in Bombay, no elector may give more 
than one vote to any one candidate. In Bombay, 
“ in plural-member constituencies every elector 
shall have as many votes as there are members to 
be elected, and shall be entitled 1 to accumulate all 
of them upon one candidate or to distribute them 
amongst the candidates as he pleases. ’ ’ 

A few other points may be briefly noticed. A 
mortgagee in possession pays rent or cess as the 
agent of the owner, and cannot, therefore, claim a 
vote. A partnership or a, company or club is not 
recognised by the rules as either entitled to a vote 
or as allowed to nominate a person to represent the 
partnership or company. 

It will be noticed that the rules of some provin¬ 
ces define European and Anglo-Indian, whilst others 
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do contain no such definitions. In the latter case 
the definition is unnecessary as the representation of 
the community is secured by nomination. 

Many candidates will find that it is one thing 
to see that a voter’s name is properly registered, 
that he has been properly canvassed and his promise 
to vote obtained: that it is quite a different 
matter seeing that his vote is recorded. In this 
respect they cannot do better than follow the sys¬ 
tem adopted at Birmingham, where electioneering 
was brought to a fine art, Agents were there in¬ 
structed to arrange not only for the conveyance of. 
voters but for the time at which they would call for 
each voter. They were first to take up those of 
whose vote they were confident: then having 
obtained all those, they were to seek out the indiffer¬ 
ent, and finally the ‘ waverers.’ They were not to 
offer any facilities to persons who had not announced 
their intention of voting for their candidate, and 
were of course forbidden from holding out the 
means of conveyance as an inducement to obtain 
the vote. The object in fact was to see that the 
limited means of conveyance at the disposal of the 
candidate were restricted to bond fide supporters. 
In India the problem of transport may in some rural 
constituencies be acute : the election agent should 
therefore take such precautions as may be necessary 
to see that his borrowed, not hired, motor cars do 
not carry hostile electors. 






CHAPTER IV. 

The Candidate. 

“ Candidate ” is defined in rule 28, Part VII 
of the rules for elections as meaning : 

“ A person who has been nominated as a can¬ 
didate at any election or who claims that he has 
been so nominated or that his nomination has 
been improperly refused, and includes a person who, 
when an election is in contemplation, holds himself 
out as a prospective candidate at such election, pro¬ 
vided that he is subsequently nominated as a can¬ 
didate at such election.” 

It will be seen, therefore, that any expenditure 
incurred before nomination must be included in the 
declaration and return of the election expenses. 

A candidate must, generally spealting, be a 
duly qualified elector for the constituency which he 
wishes to represent. Every province except two, 
the United Provinces and Assam, has the rule 
that a person shall not be eligible for election as a 
member of the Council to represent a general con¬ 
stituency, unless his name is registered on the Elec¬ 
toral Roll of the constituency. A Muhammadan, 
therefore, can only stand for a Muhammadan con¬ 
stituency and a European for a European constitu¬ 
ency. The practical result of the compact between 
Muhammadhn and non-Muhammadan is that very 
nearly half of the seats are reserved for Hindus and 
Animists. 
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We have seen what the qualifications of an 
elector are. A candidate must comply with further 
conditions. 

He must have attained the age of 25 years 
(instead of 21 as in the case of an elector) : he may 
not already be a member of any council or legisla¬ 
tive body constituted under the Government of 
India Act: ha must not have been dismissed or sus¬ 
pended from practising as a legal practitioner : nor 
may he be an undischarged insolvent: nor can a 
discharged insolvent stand unless he has obtained a 
certificate from the Court that his bankruptcy was 
due to misfortune and not to misconduct. Ib 
Bombay and the Punjab he must have 41 resided ” 
in the constituency: in the Central Provinces he 
must “ have a place of residence/’ If a person has 
been sentenced by a criminal court to imprisonment 
for a period of more than six months he cannot 
(unless the offence of which he was convicted has 
been pardoned) be eligible for election for five years 
from the date of the expiration of the sentence. 
The corresponding English Law is to be found in 
sec. 2, 33 and 34 Vic., c. 23. 

“ Any person hereafter convicted of treason or 
felony, for which he shall be sentenced to death, or 
penal servitude, or any term of imprisonment with 
hard labour or exceeding twelve months, shall be¬ 
come and (until he shall have suffered the punish¬ 
ment to which he had been sentenced , or such other 
punishment as by competent authority may be 
substituted for the same, or shall receive a free 
pardon from Her Majesty) shall continue thence 
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after incapable of being elected or sitting, or. voting 
as a member of either House of Parliament, or of 
exercising any right of suffrage or other parliament¬ 
ary or municipal franchise whatever within England, 
Wales or Ireland.” 

Rule 28 provides for the case of a person having 
been elected becoming subject to the disabilities 
stated in rule 5. In England special procedure is 
prescribed for the case of a member o'f Parliament 
becoming bankrupt or a lunatic. 

The age limit in England is 21 years according 
to “ an Act for better securing the Eights and 
Liberties of the Subject ” passed in the reign of 
William III, 1695. “Noe person whatsoever 
being under the age of one-and-twenty yeares shall 
att any tyme hereafter bee admitted to give his 
voice for election of any member, or to serve in this 
present or any future Parliament.” 

In the United Kingdom certain persons are 
incapable of being nominated' as candidates by 
reason of their holding certain offices or positions, 
or for example a priest or deacon in the Church of 
England, or a minister in the Church of Scotland. 
The Indian rules are silent on this point. Appar¬ 
ently it is considered that executive instructions will 
be sufficient. There is also in England a prohibi¬ 
tion against contractors to Government becoming 
members of Parliament, a leading case being “ in re 
Samuel ” (1913), where a member of a firm which 
entered into contracts for loans and for the pur¬ 
chase of silver for the Secretary of State for India 
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' was held to have brought himself within, the statute. 
There is no such prohibition in India. 

A candidate’s nomination is not complete until 
he has made in writing and signed “ a declaration 
appointing himself or some other person who is not 
disqualified under these rules for the appointment, 
to be his election agent.” He must make the 
declaration “ on or before” the date on which he 
is nominated. Most candidates will find it conveni¬ 
ent to hand in their letter appointment and to 
introduce their election agent to the Returning 
Officer or his Deputy at the time of nomination. 

The Local Government is given the power to 
fix a time within which the candidate may with¬ 
draw his candidature. Such withdrawal is final 
and cannot be reconsidered. The candidate who 
has withdrawn cannot be re-nominated for the same 
election. But he can be nominated originally in 
respect of one or more constituencies. If he is 
elected to the Council of State or the Indian Legis¬ 
lative Assembly and also to a seat in a Provincial 
Legislative Council the latter election is void. If 
he is elected for two constituencies to the same 
Council he must 'within seven days from the date 
of the publication, of the result of the election choose 
for which of the constituencies he will serve. This 
rule rather anticipates the day when party feeling 
will run so high that a candidate will stand for two 
or more constituencies rather than allow the seat to 
go to the Opposition without a contest. 

It must always be remembered that a candidate 
does not divest himself of all responsibility by the 
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appointment of an election agent. He must still 
be in a position to prove to any Commissioners 
.holding an election inquiry that— 

(«) any corrupt practices were committed 
contrary to his orders and without the 
sanction or connivance of the candi¬ 
date or his election agent; 

(6) such candidate and his agent took all 
reasonable means for preventing the 
commission of corrupt practices; 

(c) any corrupt practices which did occur 
were of a ‘'trivial unimportant 
and limited character.” (Rule 42 (2).) 

If the candidate becomes aware of any corrupt, 
illegal or doubtful acts he should at once take all 
requisite steps to put a. stop to them. It has been 
held that the mere prohibition of illegal practices is 
not sufficient to justify granting relief to a candi¬ 
date. Active exertion is necessary, extending even 
to the dismissal of the election agent and the appoint¬ 
ment of some one else. 

The candidate in future elections will be held 
responsible for seeing that his election agent is not 
disqualified either on account of having committed 
a corrupt practice or for having failed to lodge the 
prescribed and true return of election expenses. 
In England if any candidate is proved “ to have 
personally engaged at the election to which such 
petition relates as canvasser or agent for the manage¬ 
ment of the election, any person, knowing that such 
person has within seven years been found guilty 
•of any corrupt practice by any competent legal 





be void.” (31 and 32 Vie., c. 125, 544). 

Buie 16 of the Indian rules deals with. the 
revocation by a candidate of his election agent’s 
appointment. In England this is governed by 
section 24 (4) of the Corrupt and 1 Illegal Practices 
Prevention Act. 

‘‘One election agent only shall be appointed 
for each candidate, but the appointment, whether 
the election agent appointed be the candidate him¬ 
self or not, may be revoked', and in the event of 
such revocation or his death whether such event is, 
before, during, or after the election, then forthwith 
another election agent shall be appointed, and his 
name and address declared in writing to the Return¬ 
ing Officer, who shall forthwith give public notice of 
the same.” 

It is submitted that a candidate in India has 
the same powers, and that he should not hesitate to 
■exercise them, if he considers it necessary to do so 
in order to show that he himself took every precau¬ 
tion he could to see that the rules regarding elec¬ 
tions were properly obeyed. Unless, however, the 
interests of probity demand it, the candidate would 
be well advised to make the best of even an incom¬ 
petent election agent, as the latter, apart from 
being able to give information and possibly transfer 
votes to the other candidate, could probably make 
it impossible for his principal to lodge a true return 
of his election expenses. 

And though a candidate has every right to 
expect his election agent to safeguard him against 
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any undesirable consequences of his candidature, 
the law will not relieve him of any such as may 
follow on his own personal acts, such as election 
addresses or public speeches. The position is that, 
the agent may easily damage his candidate but the 
latter can. also damage himself. It is the duty of 
the election agent to review all his candidate’s 
speeches and to delete any passages which may lead 
to trouble. The candidate will always bear in mind 
the possibility of being a party to an election peti¬ 
tion or of having his election expenses challenged. 
A letter written in haste, a remark hurriedly made 
in response perhaps to an interruption at a meeting 
may at a later stage prove very inconvenient. 

It probably will not be long before the art of 
“heckling” a candidate is developed in India. 
Personal questions are asked. The candidate is 
requested to state what action he will take under 
certain conditions, and he must be very circumspect 
in his answers. A Muhammadan candidate for 
example may be examined as to his attendance at 
the mosque. In England it is a common custom to- 
ask at a political meeting that questions be sub¬ 
mitted in writing at the beginning of the meeting, 
i hey are answered at the close after scrutiny behind 
the scene by experienced persons. In India, while 
at present free from party obligations, the candi¬ 
date suffers from the disadvantage of having no 
marked party programme. The literature distri¬ 
buted by various political associations in England 
gnes the candidates on. both sides a fair idea of the 
ground they have to cover. In India, at anv rate- 
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g the earlier elections, local considerations will 
probably predominate. In a certain by-election at 
a sea-side place in England one candidate acquired 
many votes by his industry in learning all that there 
was to be said on the debatable topic of the size of 
the mesh of fishing nets. In most cases, however, 
the election is fought on some general cry such as 
“ Chinese Slavery ” or “ Home Buie for Ireland.” 
In India the candidate may, under present condi¬ 
tions, find it difficult to evolve any general claim to 
the elector’s support, as the latter is not yet in the 
position to formulate any mandate. He will, how¬ 
ever, be wise, it is suggested, not to promise too 
much or hold out extravagant hopes which he can¬ 
not fulfil. The prizes of political life fall usually to 
the long stayer, to the person who is returned, again 
and again. Unredeemed pledges may tend to 
shorten political life. On the candidate, in fact, 
lies the very difficult task of educating the elector¬ 
ate to a sense of its own responsibilities and require¬ 
ments. Assiduous personal canvassing has been, 
proved in the less educated constituencies in the 
United Kingdom to be the surest- means of success. 
Oil the information so acquired, whether personally 
or by his agents, the candidate should be able to 
construct an election address or make public speech¬ 
es, which would meet local requirements, without 
stirring up trouble or indulging in personal invec¬ 
tive. It appears probable that in some parts of the 
country the election issues will be framed on agra¬ 
rian lines of landlord vs. tenant. A grave respon¬ 
sibility rests on the candidate to see that in his 
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.efforts to obtain a vote he does not cause a genera? 
conflagration. It may perhaps be said that the 
estimation of a candidate will depend even more on. 
the methods he has adopted to obtain his majority, 
than on the number of votes he has received. The 
dangei of religious faction should be removed by 
the system of communal representation, but the 
appeal to prejudice is often as irresistible to the 
politician, as it is dangerous. 

In future elections the candidates and their 
election agents will probably take a more active 
part in the electioneering procedure that is possible 
at present. But as has already been observed the 
need for mutual assistance is evident. The candi¬ 
date whose programme consists in being “agin the 
Government ” will nevertheless find it useful to 
work in with local officials such as the Collector or 
the Chairman of the Municipality: and this he and 
his agents can do without any surrendter of their 
political convictions. 

The lollowing advice is submitted for the 
consideration of the candidate 

(i) Choose your election agent carefully : see * 
that he knows the rules and regula¬ 
tions : audit frequently his accounts. 

(ti) Issue printed instructions to all your 
agents and canvassers, telling them 
clearly what they may not do. A 
presentation copy of Schedule IV of 
the rules and Chapter IX-A of the 
Indian Penal Code to each person 
Helping you in your election may save 
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you trouble. The cost of printing: 
such notice or purchasing the copies 
of the rules should be shown in your 
election expenses. Any such notice 
should bear the name of the printer 
and publisher. 

Should any official be so ill-advised as to 
offer you assistance, decline it with 
thanks, and beg him to restrain any 
display of enthusiasm. 

While erring on the side of generosity 
in expenditure, see that all such ex¬ 
penditure is legal. 

When writing an election address or 
preparing a speech, consider how it 
will sound when read out in open 
court six months later. 

Remember that you and your agents are 
probably being watched: that it im¬ 
possible traps may be set, as for 
example if you are offered the loan of 
a motor car on the condition you w r ill 
pay for petrol and new tyres. Always- 
bear in mind the possibility of an 
election petition. 

Don’t promise too much. To announce 
your intention of removing the 
chowkidari tax, or of supplying water 
free of charge lays you open to 
exposure by your rival. He and his 
election agent, you may be sure, will 
welcome any opportunity to prove to 
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the electors that yon are trying to fool 
them. 

Instruct all your agents to give every 
assistance during the election to the 
Registering or Revising Officer, the 


Presiding Officer at 


Officer 


the Poll or the 
when counting 


Returning 
votes. 

Do as much canvassing as you dan 
yourself, and when so doing enquire 
carefully regarding the conduct of 
your agents. If any one of them is 
found to have been imprudent don’t 
hesitate to disavow him and his action 
publicly. 



CHAPTER V. 

The Election Agent. 

It may at first sight seem curious that a 
candidate should as laid down in rule 11 (2) of the 
revised and consolidated rules relating to Provincial 
Legislative Councils, the Legislative Assembly and 
the Council of State, be compelled to appoint either 
himself or some other duly qualified person as his 
“election agent.” 

This statutory appointment has been long 
recognised in England. The object of it is twofold : 
first to allocate responsibility, secondly, to control 
expenditure. The rule as proposed in India does 
not quite follow the lines of the Corrupt and Illegal 
Practices Prevention Act of 1883, where section 24 
lays down that one election agent only shall be ap¬ 
pointed for each candidate and the Returning Officer 
is to “ forthwith give public notice of the name and 
address of every election agent so declared. ’' Before 
detailing his duties and seeing how best they may be 
discharged in India, a short historical survey of the 
evolution of this office may be of interest. As long 
ago as 1686 the Election Act (7 and 8 Will. Ill, c. 4) 
mentioned “ the excessive and exorbitant expenses 
■contrasty to the laws and in violation of the freedom 
due to the election of representatives for the Com¬ 
mons of England in Parliament, to the great 
scandal of the kingdom, dishonourable and may be 
destructive to the constitution of Parliaments.” 
Various attempts were made to curtail expenditure. 
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vhntually an independent third person was 
appointed under the title of “ election auditor,’ 
through whose hands all monies spent on elections 
were to pass, and! who had to publish accounts' of all 
such expenditure. 

It was soon found that mere publication and 
audit did not either curtail expenditure or remove 
malpractices. The auditor could not prevent the 
candidate from spending money : his powers were 
restricted to incurring such expenditure as the 
candidate authorised, and to publish such amounts , 
as the latter thought fit to divulge. The next stage 
was, therefore, the appointment of one or more per¬ 
sons as “ Expenses Agents.” They alone could 
make payments and 1 were expected to know what, 
expenses were legal, illegal or corrupt, and were 
with the candidate personally liable. Each general 
election and also several municipal elections resulted 
in petitions which disclosed further malpractices, 
and hence eventually was evolved the present system 
now transplanted in part to India by which one, and 
only one, expert in the law of elections is to be 
nominated by the candidate to manage all his 
business before, during, and after the election so 
far as it may relate to the conduct of the election or 
the return of the candidate. This appointment is 
in fact the kingpin of the electoral machinery, and 
in connection with its duties there have been many 
judicial pronouncements. Thus Field, J., in 
Barrow-in-Furness (1886) : 

“ The object of the Act is, that a person shall 
be the election agent, who shall be effectively 
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responsible for all the acts done in procuring the 
election. He is to hire the polling clerks : that is a 
distinct and positive enactment. He is to hire 
everybody; no man is to be paid money by anybody 
that does not pass through his hands. No contract 
is to be made by anybody but him; he is the person 
to make the contract, because he is a known and a 
responsible man who can be dealt with afterwards, 
and who can be looked to afterwards for an expla¬ 
nation of his conduct in the management of the 
election. It is not to be left, says the legislature, 
to uncertain bodies of people, to floating committees, 
or bodies of that sort, or even to a series of inferior 
people, who we know in the former days of elections 
were called managers, and people of various descrip¬ 
tions and denominations and whose acts no one 
would be responsible for or know anything at all 
about. The object of the Act was, it seems to me, 
that the affairs of the election should be carried on 
in the light of day, and that a respectable and res¬ 
ponsible man, responsible to the candidate and to 
the public, should be there to do all that was neces¬ 
sary.” 

Those election agents appointed in India will do 
well also to bear in mind the advice given by Cave 
J., in Stepney (1892) : 

“ He ought to keep a cash-book, in which 
everything should be set. down in chronological 
ordei, so that it can be told by looking at the cash¬ 
book exactly when such sum was spent, how it was 
spent, and to whom it was given. He would be 
well advised also if he had 1 an order-book with 
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counterfoils, which should be numbered consecutive¬ 
ly. and wrote down every order upon the form and 
upon the counterfoil, so that by an inspection of the 
book one could at once see that all the counterfoils 
were there, and that everything that had been 
ordered was put down in its place, and on the 
counterfoil that belonged to it. Lastly, he would be 
wise to have a receipt book made up in a similar 
form, and’to take a receipt from the persons to 
whom he pays any money, upon one of these forms, 
using them also again consecutively and in chrono¬ 
logical order. When a man has got those documents 
he can. come with confidence before an election 
tribunal and say : “ Those books represent every¬ 

thing I have ordered, everything I have spent, 
everything I have paid.” 

Schedule III to the rules gives the heads of 
receipts and expenditure, the manner in which they 
are to be returned, and the form of affidavit that is 
to accompany the statement. 

The Indian rule IS provides for the appoint¬ 
ment of an election agent who must himself be 
eligible to be a candidate, i.e ., must be a male British 
subject of 25 years’ age and' of sound mind : must 
not be a member of any other legislative body : nor 
an undischarged insolvent or a disbarred legal prac¬ 
titioner : nor an ex-convi t or one who has been 
convicted of corrupt practices. 

The English law declares in detail what his 
various duties are, and imposes certain restrictions. 
Candidates would, we venture to tihnk, be well 
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Hsttvised to insist on their agents following the English 
rules. 

In England, then, the election agent only Can 
appoint sub-agents, the number of whom is limited 
to one for each polling district: he can appoint one 
polling agent for each polling station to assist the 
Returning Officer in such matters as identification. 
The other establishment he may employ is similarly 
limited to one clerk and one manager for the central 
committee room for every 5,000 electors or part 
thereof, and similarly outside headquarters one 
clerk and one manager for every 500 electors 
and part thereof in each polling district. To 
give an example. Suppose a constituency is 
divided into three polling districts. containing res¬ 
pectively 480, 1,750 and 3,600 electors (total 
5,830), two paid clerks and two paid messengers 
may be appointed for the central committee room, 
one such clerk and such messenger for polling 
district No. 1, four each for No. 2, and eight each 
lor No. 3. 

A candidate who keeps his election establish¬ 
ment, within these' limits should have no difficulty 
-in justifying the expenditure. Eonnerly persons 
employed for payment by an election agent could 
not vote and were guilty of a misdemeanour of they 
did so. This disqualification was removed two years 
ago. 

The remuneration of an election agent in 
England is fixed at £75 for a county (i.e., mufassal) 
and T50 for a borough (or town) election plus what¬ 
ever else the candidate may like to give him, subject 
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to the condition that anything over the sum named 
must be shown, as election expenditure, and’reduces 
the balance, since the total sum that may be spent 
is limited according to the number of voters, avail¬ 
able for other purposes. As a matter of fact in 
actual practice most election agents get considerably 
more. The standard work “ Parker’s Election 
Agent and Returning Officer” points out that “ it 
is, however, improbable that- any election agent of 
experience or position would accept office on such 
terms, where the circumstances are such as to justify 
a fee substantially in excess of £75 (or £50), nor 
does it seem reasonable that the man upon whom, 
above all others, the success or failure of the election 
depends should thus take his chance of losing a 
substantial part of the reward for his labour.” The 
election agent in England is not infrequently a 
solicitor. Sub-agents, clerks and messengers may 
be paid “ a reasonable amount,” but it should be 
remembered that any refreshment is held to be 
equivalent to payment, and the value of such should 
be included in any return showing remuneration 
paid. 

Apart, however, from these paid agents and 
servants a candidate may, and in England Labour 
candidates do very largely, depend on unpaid or 
voluntary agents. It has been held, for example, 
that a person who has been bond fide employed as 
private secretary for a candidate for a considerable 
time before an election will not, if he acts as election 
agent without additional remuneration, thereby be¬ 
came a paid election agent whose remuneration. 





THE ELECTION AGENT 


laho'uld be declared as election expenses. If, how 
ever, he is employed 1 and paid as Private Secretary 
11 colourably ’ ’ only, whereas he is really retained 
for political work and to act as election agent when 
required, he is a paid election agent. The payment 
of expenses or the supply of food and refreshment 
to an agent would deprive the latter s services of 
their honorary character. 

Candidates in India will be well advised to be 
most circumspect in their choice of their election 
agent. The zamindar who appoints a tahsildar or 
patwari in his regular employ as his sub-agent fox 
that tahsil thereby encourages his rival to impugn 
his election on the ground of undue influence. In 
the matter of accepting voluntary assistance too he 
should be cautious. The wise candidate will always 
have an eye on the possible election petition that 
may be filed , and will remember that though the 
law of agency at elections has yet to be defined in 
India, it will not improbably follow that of the 
country from whence this democratic institution 
has been borrowed, and may quite conceivably 
assume the shape, laid down by Meilor, J., m 
Barnstaple (1874): 

“ I quite think the election law is a cruel and 
somewhat hard law, yet it is too well settled foi an 
election judge to act contrary to it. T say that if an 
agent, although he may be no agent to the candi¬ 
date, be employed by the agent of a candidate, he is 
a sort of subordinate agent ; and if he is employed 
by persons who have authority to employ people to 
further the election of a particular individual, and in 
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the course of canvassing makes use of a threat or & 
promise, such an act will make the candidate liable, 
however innocent the candidate may be, or however 
careful the candidate may have been, to avoid such 
conduct.” 

A later case Pontefract (1893) illustrates the 
dangers that attend the well meaning efforts of 
voluntary workers. There an agent of the candi¬ 
date, utterly without the candidate's knowledge, 
sent a voter by post five shillings, which was more 
than enough to pay the railway fare there and back, 
and he also paid him another five shillings after 
voting. 

Sir Henry Hawkins (afterwards Lord Bramp¬ 
ton) said : “ One cannot help it: one must deal with 
the facts as one feels they ought to be dealt with, 
and much as I regret it, I am bound to come to the 
conclusion that the member must lose his seat. He 
owes his disagreeable position entirely to the corrupt 
act of a person who, unfortunately, had been con¬ 
stituted his legal agent. No imputation of any sort 
or kind rests upon him.” And Cave, J., said that be 
” to some extent shared the regret expressed by his 
brother.” It is for the candidate’s election agent 
to select suitable and reliable assistants, and to dis¬ 
courage anyone whom he cannot trust implicitly, 
from any form of interference with the voters. As 
stated in North Louth (1911) ;— 

“ In his own interest the candidate should fur¬ 
ther remember that to his election agent, he, to a 
great extent, entrusts his fortune, his position, and 
his character; and that any laches, ignorance, or 
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carelessness on the part of his agent may lead to 
the most disastrous consequences. It is thus of 
paramount necessity that the person selected as 
election agent should be a person of position and 
responsibility, of business habits, of experience in 
the conduct of elections, intimately conversant with 
election law, and of sufficient strength and force of 
character, not only to resist all invitations or at¬ 
tempts to commit any corrupt, illegal, or improper 
practice but fii'mly and' effectually to put a stop at 
the outset to the prosecution of any designs which 
are in disregard either of the spirit or the letter of 
the law. There is no position that requires more 
strength, experience and good sense than that of an 
election agent.” The same principles should 
guide the election agent when he accepts any help 
from other people. It is essential that all workers 
should be under his control and guidance. The 
principal duties of an election agent may be sum¬ 
marised as follow's:— 

1. To authorise and make, at recognised offices 
of himself and his sub-agents, such payments as can 
legally be made. 

2. To appoint every sub-agent and polling 
agent, every clerk and messenger on reasonable 
rates of pay, and to inform the Returning Officer and 
the public of such appointments. 

3. To control both paid and' voluntary assistance, 
and to see that the rules for elections are strictly 
observed. 

4. To arrange for committee rooms and public- 
meetings. 
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5. To check the register of voters, to see that 
the description of voters is accurate, and to arrange 
a satisfactory method of identification. 

6. To arrange for canvassing, and later on for 
facilities to enable the voters to get to the poll. 

7. By his polling agents to give voters every 
assistance at the poll: to challenge any cases where 
he has bond fide reason to believe there is persona¬ 
tion. 

8. To keep careful accounts and submit same 
with vouchers to the Returning Officer according to 
Schedule III within one month after the date of the 
declaration of the election. 

9. To arrange for the drafting and issue of 
•election addresses and electioneering literature, in¬ 
cluding such replies as may seem necessary to any 
addresses or literature issued by an opponent. 

Regarding these duties the following advice is 
offered. First, how is an agent to decide what may 
properly be regarded as expenditure “incurred on 
-account of or in respect of the conduct and manage¬ 
ment of an election ” ? The English law allows 
the candidate to incur personal expenses (Schedule 
I, Part II, cl. 2 of 1883 Act) to any amount, and he 
himself may pay the same up to F100, but any 
further personal expenses incidental to his election 
must be paid' by his election agent. In India appar¬ 
ently all the candidate’s personal expenses such as 
the cost of travelling, hotel bills and the like must 
be included in his election expenses. The absence 
of any total limit on the expenditure makes the 
Indian election agent’s task much easier. He is 
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haunted by the dread of exceeding the maximum 
and having to apply to the High Court for relief. 

In East Dorset (1912) Lawrence, «L, said 

“ Now the next question, and the most difficult 
one of all, is, what are the expenses of a candidate? 
It is very difficult and very dangerous to give a de¬ 
finition. . . . but if I were asked for one.I 

should say they were expenses which are incurred, 
which have :no connection with the association or 
anything of that kind, or the promotion of the poli¬ 
tical side to which the candidate belonged’, but were 
expenses which belonged to him personally in the 
course of his election.” 

In the absence of any clearly defined political 
parties or associations sending forth lecturers and 
literature, it is best that all the expenditure incurred 
in the constituency in connection with the election 
should go through the election agent. In all cases 
it is wise to include an expense rather than exclude 
it. 

It has, however, been held that any expendi¬ 
ture incurred 1 by the agent in inducing persons to 
register is not an election expense, unless at the 
same time he was canvassing for the electors’ vote. 
Any sum spent on arranging a procession or demon¬ 
stration is an election expense : or on a public meet¬ 
ing if designed to advance the interests of the 
-candidate. 

When is an election supposed to commence, L&. > 
from what date should the agent record the expenses 
incurred? A candidate (rule 28 (b) ) “ includes a 
person who when an election is in contemplation 
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holds himself out as a prospective candidate at such 
election, provided that he is subsequently nominated 
as a candidate at such election.” In other words 
prospective candidates can incur expenditure, which 
should, when they appoint an election agent,, 
figure in the latter’s accounts, or the accu¬ 
racy of them, and the truth of the affidavit 
which accompanies them may be challenged. 
The actual date when an election may be 
said to begin is a question of fact over which 
Judges have often differed. But it is submitted that 
as a general rule the commencement of candidature 
starts as soon as a person declares himself to be a 
candidate, or comes before a constituency with the 
object of being elected, and that his election 
expenses begin as soon as he incurs expense in 
furtherance of that object. The sooner therefore 
the candidate appoints his agent the better. He 
also will be well advised to incur no expenditure until 
the appointment has been made. In another chapter 
a distinction will be drawn between legal and illegal 
expenses. It is only necessary here to emphasise 
the fact that the election agent must carefully avoid 
any expenditure of the kind specified in Schedule 
IV. Rule 6 in Part II of this schedule makes it 
necessary for any person other than the candidate 
or his election agent who wishes to incur any ex¬ 
penses on account of holding a public meeting or 
upon any advertisement, circular or publication or 
“ in any other way whatsoever for the purpose of 
promoting or procuring the election of such candi¬ 
date ” to obtain the authorisation of the candidate- 
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in. writing. This follows section 34 of the Repre¬ 
sentation of the People Act, 1918, which makes un¬ 
authorised expenditure a corrupt practice. 

A wise practice prevails in England by which 
the candidate and bis election agent lake pains pub¬ 
licly to impress on their assistants, paid and unpaid, 
the need for honesty and care in the performance of 
their duties : printed instructions are handed to each 
canvasser or volunteer assistant showing what acts 
may render the election void. 

Every one connected with an election should be 
fully conversant with the rules (including the 
schedules), the regulations, and the new Chapter IX- 
A of the Indian Penal Code. 

The first duty of an election agent is to make 
himself and his candidate familiar with the elector¬ 
ate. Consequently he should obtain copies of the 
electoral roll of the constituency and either himself 
dr by his sub-agents check every entry. Pie will 
prepare such printed matter as he may think desir¬ 
able, and send copies to each voter, care being taken 
■to see— 

(a) that the printed matter in itself is not 

an article of value, e.g., an expensive 
almanac; 

(b) that it contains no reflection on the 

personal character of another candi¬ 
date ; 

(c) that the address of the printer and pub¬ 

lisher appears on the face of any 
circular, placard or poster; 
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The Indian rules do not prohibit “ bands of 
music, torches, flags, banners, cockades, ribbons or 
other marks of distinction ’ ’ which are in England 
declared to be illegal expenditure, and there would 
be, it appears, no objection to the issue by a candi¬ 
date, of his photograph with an inscription 

“ This is the man who will try and reduce the 
price of food,” or to such card being worn as part 
of the elector’s head-dress. 

In India, even more than in England, agency 
will be extremely difficult to define: the responsibili¬ 
ty equally difficult to allocate. We have to recognise 
the potent influence of the family, the caste system,, 
and the large number of agents and servants usually 
in the employ of a man of means. Delay in collect¬ 
ing rent may be alleged to be bribery, or a threat by 
a money-lender’s agent to institute a civil suit to 
be undue influence. The offer by a lawyer’s 
‘ ‘ clerk ’ ’ to delay execution proceedings in a civil 
suit might vitiate an election. The position of the 
candidate is, therefore, extremely difficult. His seat,. 
as we have seen, may be endangered by the best 
intentioned efforts of unauthorised supporters, 
especially in a country where a considerable propor¬ 
tion of the electorate is uneducated. The omission 
to provide opportunities for relief except by the 
condonation of a commission at an election enquiry 
deprives the candidate of a great safeguard given by 
the English law. 

Nevertheless the remarks of Vaughan Williams, 
L. J , in Stepney (1892), should hold good in India : 



THE ELECTION AGENT 


6 


“ I do not believe that these Acts, when properly 
construed, contain any pitfall or trap whatsoever for 
any candidate who determines to conduct his candi¬ 
dature honestly and carefully.’’ The same learned 
Judge said at Hexham in the same year, “ Let the- 
candidate feel that, if he personally carefully avoids 
corruption, and carefully chooses his agents, and 
carefully supervises their conduct on his behalf, ho 
will not be stigmatised as a party to impure election, 
or suffer the consequences of the misconduct of 
others.” 


CHAPTER VI. 

The Officers Concerned in Elections. 

Both in Indian and English electioneering a 
large number of officers play an important part,. 
’There is first the Registering Officer and his subor¬ 
dinates who prepare the Electoral Roll, in 
England in towns, or “ boroughs,’ this pos is 
usually held by the town clerk : m the country, or 
as it is called a parliamentary county, by the 
clerk of the County Council. The Representation 
, 0 f the People Act, 1918, constituted certain registra¬ 
tion areas and left it to the Minister of Health to 
pass orders as to the appointment of officers and 
their deputies. In actual practice the duties ot 
Returning Officer at parliamentary elections (other 
than a University election) are discharged by the 
Registration Officer or acting Returning Officer (b 
•Geo V, c. 64, s. 30). The Reform Act of 1832 
established for the first time a system of annual 
registration of voters. This was improved by The 
Parliamentary Voters Registration Act, 1844 «> 
and 7 Vic., c. 18). Further detailed instructions to 
the subordinate officers were included in subsequent 
amending Acts (Representation of the People 18<- > 
Registration 1885, County Elections 1888 and Local 
Government Act 1894). The Indian rules and the 
regulations to be made by Local Governments are 
based on the procedure elaborated by these various 
Acts, the aim of which is to obtain an accura e 
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register for each constituency of all the persons 
entitled to a vote and of their qualifications. 

In England this is compiled annually by the 
overseers of every parish or township on “ precepts ” 
sent by the town clerk or clerk of the County 
Council. This precept is a form of instructions to 
the overseers who prepare the rate demand lists for 
local taxation, informing them of the nature 
of their duties and how to discharge them, with a, 
chronological table. 

On the return of the lists as prepared by these 
overseers, the clerk of the County Council transmits 
to the Revising Barrister an abstract of claims and 
objections. This brings us to the second stage— 
that of revision. The Revising Barrister must be 
of not less than seven years’ standing : may not be 
a member of Parliament or hold any office or place 
of profit under the Crown except that of Recorder : 
he is appointed for London by the Lord Chief 
Justice: by the senior Judge on circuit for the 
counties. Should the number of Revising Barris- 
ters^ appointed prove insufficient a principal Secretary 
of State is to apply to any judge sitting in chambers, 
who'will appoint the number specified as being- 
required. A Revising Barrister is paid a fee of 
£5 5s. a day and £3 3s. for travelling and other 
•expenses subject to a maximum of 250 guineas. He 
gives seven days’ notice of his intention to hold his 
court, which is open to the public. He travels on 
circuit between 8th September and 12th October 
inclusive. In populous districts he must hold at 
least one evening sitting commencing not earlier 
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6 or later than 7 p.m. of which special notice 
is given by the Registration Officer. 

The Revising Barrister has to satisfy himself 
as to the accuracy of the lists. He may suo motu 
expunge the name of any person who is dead t:. 
correct any mistakes and make such addition as he 
is satisfied after taking evidence should be made. 
The election agents generally are the people who 
enter claims or objections and produce the neces¬ 
sary evidence given on oath as to basis of qualifica¬ 
tion, residence and the like. After giving notice 
that a certain date will be the last sitting for 
that division the lists are finally closed. Each 
page of the lists is signed by the Revising Barrister, 
who also initials all entries, corrections or erasions 
in open court after public announcement. A person 
making a groundless, frivolous or vexatious claim oi 
objection may be mulcted in costs, which are 
awarded to the person resisting such claim or objec¬ 
tion. Any overseer, assessor or rate collector who 
fails to attend the court when ordered is liable to a 
fine of not less than which may extend to £5. 
An appeal only lies on a “point of law necessary to 
the decision of the case.’’ Section 63 of the 
Registration Act, 1843, expressly bars any appeal 
“ on a question of fact or upon the admissibility of 
evidence.” Notice of appeal must be given in 
writing on the same day the decision is announced. 
The Revising Barrister will then prepare a state¬ 
ment of the facts with his decision on the whole 
case and his judgment upon the particular point 
which is made the grounds of appeal. This has 
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" also to be signed by the appellant, who, after it has 
been endorsed with the name of respondent and 
other particulars, has it printed and presented to a 
Divisional Court of the King’s Bench Division m 
the manner of a civil appeal. 

It will be seen then, that the statutory law m 
England as to Registration and Revision is some¬ 
what intricate and detailed, each stage of the proce¬ 
dure being accompanied by elaborate precautions to 
ensure punctuality and accuracy. In India this is 
all left to regulations to be made by the Bocal 
Government under rule 9 (2) of the Election rules. 
These will probably vary in different provinces. 
The District Magistrate or Collector will probably 
be the Registering Officer for all rural, general 
constituencies and the chairman of a large Munici¬ 
pality for that urban constituency. In some 
provinces the subordinate magistracy may do the 
actual registration, the Collector or Deputy Com¬ 
missioner being the Revising authority : iu others 
special officers may be appointed for the work of 
Revision : in others again it may be left to the Civil 
Courts, with a power to appoint suitable persons 
should the number of claims and objections prove 
very large. The absence of the assistance of the 
election agent, and, it may be added for most areas, 
the absence of any keen interest at present in the 
register, may make registration work difficult. In 
England the business of Revision is got through 
very rapidly, because in practice the claims and 
objections are usually made by the party agents or 
by solicitors fully acquainted with the law. We 
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cffiS only repeat the advice already given that it is 
the interest of the candidates to see that the 
lists are as full and as accurate as possible \ that 
the description of the elector and his qualification 
should be one that admits of ready identification; 
and that where a contested election is imminent the 
election agents of the candidates concerned should 
agree, as far as possible, on claims to be admitted. 

The next stage is the nomination of candidates 
which introduces the Returning Officer and his 
Staff. The history of this honourable and distin¬ 
guished office in England is a long one. The post 
was held originally by the Sheriff in his capacity as 
a Crown officer directly responsible to the King. 
He gradually made way for the Justices of the 
Peace as far as judicial functions were concerned. 
But his executive powers remained and were used 
in pre-Reform days in the interests of his own 
political party. Hence we get various statutes 
containing penal clauses designed to punish Return¬ 
ing Officers for malpractices. Thus in 1696 an Act 
was passed (7 and 8 Will. Ill, o. 7) prohibiting "false 
and double returns of members to serve in Parlia¬ 
ment ” as well as “ contracts, promises, bonds and 
securities whatsoever made or given to procure any 
return of any member.” Another Act passed in 
the same year refers in its recital to the “evil 
practices and irregular proceedings of sheriffs, 
mayors, bailiffs and other officers in the execution of 
writs and 1 precepts for electiouing of members f o 
serve in Parliament ” and prohibits these officers 
from " giving, paying, receiving or taking any fee. 
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reward or gratuity whatever for making out or re¬ 
turning any writ or precept.” A wilful offence was 
made punishable with a fine of £500: or a. civil 
action might lie against the Returning Officer for 
the breach of any ministerial duty that might be 
imposed on him by law, whereby the candidate has 
lost the election, even if he lias acted wrongly 
without malice. In certain cases the Returning 
Officer could be compelled' to pay double costs to 
the candidate. A Returning Officer guilty of par¬ 
tiality, misconduct or arbitrary. proceedings can still 
be summoned to the bar of the House of Commons 
and fined and imprisoned. Lastly he is liable to 
six months’ imprisonment if he violates the secrecy 
of the ballot. Every official connected with an 
election in England has to make and sign a declara¬ 
tion of secrecy either before the Returning Officer 
or a Justice of the Peace. The declaration is as 
follows :— 

“I solemnly promise and declare that I will 

not at tins election for.do anything 

forbidden by section 4 of the Ballot Act, 1872, 
which has been read to me. ’ ’ 

Section 4 of the Ballot Act runs :— 
Infringement of Secrecy. 

”4. Every officer, clerk, and agent in attend¬ 
ance at a polling station shall maintain and aid in 
maintaining the secrecy of the voting in such 
station, and shall not communicate, except for som© 
purpose authorised by law, before the poll is closed, 
to any person any information as to the name or 
number on the register of voters of any elector who 
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has or has not applied for a ballot paper or voted at 
that station, or as to the official mark, and' no such 
officer, clerk, or agent, and no person whosoever, 
shall interfere with or attempt to interfere with a 
voter when marking his vote, or otherwise attempt 
to obtain in the polling station information as to the 
candidate for whom any voter in such station is 
about to vote or has voted, or communicate at any 
time to any person any information obtained in a 
polling station as to the candidate for whom any 
voter in such station is about to vote or has voted, 
or as to the number on the back of the ballot paper 
given to any voter at such station. Every officer, 
clerk, and agent in attendance at the counting of 
the votes shall maintain and aid in maintaining the 
secrecy of the voting, and shall not attempt lo 
ascertain at such counting the number on the back 
of any ballot paper, or communicate any information 
obtained at such counting as to the candidate for 
whom any vote is given in any particular ballot paper. 
No person shall directly induce any voter to display 
his ballot paper after he shall have marked the same, 
so as to make known to any person the name of the 
candidate for or against whom he has so marked hi3 
vote. 

Every person who acts in contravention of the 
provisions of this section shall be liable, on summary 
conviction before two .Justices of the Peace, to 
imprisonment for any term not exceeding six 
months, with or without hard' labour.” 

It may be noted that the absence of administra¬ 
tive control or supervision over elections by any 
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central department of government has accentuated 
the necessity for securing the secrecy of vote, that 
most important of all the acts of citizenship, by 
every kind of legal safeguard. In this as in all the 
departments of English local government no pains 
have been spared to elaborate and improve the 
indispensable conditions of a pure and effective 
democracy. The preparation of the list of voters is 
now practically a single operation in England both 
for parliamentary and municipal purposes. 

In India the duties of the Returning Officer may 
be described, as follows, his appointment powers and 
duties being under regulation made by the Local 
Government under rule 13 (2) :— 

(1) He has to supply nomination papers to any 
elector who may apply for the same on proper date. 

(2) At a fixed time and place he will scrutinise 
such nomination papers. He can only reject a paper 
on the ground that the candidate is misdescribed or 
inadequately described, that the necessary subscrip¬ 
tion of two electors as proposer and seconder is 
wanting, that it was not received in due time, or 
because two candidates have been nominated on one- 
paper. It is not his duty to judge whether the can¬ 
didate is eligible. In some provinces it may be 
necessary for the candidate to have his nomination 
paper attested, i.e., the signature and consent of 
himself and the two subscribing electors will be 
admitted before an officer of Government appointed 
for the purpose. This will presumably always be 
necessary where nominations are received 1 by post, 
as in the case of certain ‘ special ’ constituencies. 
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(3) If as a result of this scrutiny of nominations 
it appears that an election will be contested, i.e., 
that there are more candidates than vacancies, the 
Returning Officer will call on the candidates to 
furnish in writing the names of their election agents. 
Until this declaration is made the candidate cannot 
‘ be deemed to be duly nominated.’ 

(4) In provinces where it is made by regulation 
a condition of nomination, he will also demand the 
deposit of a certain -sum as security to be forfeited if 
the candidate does not obtain one-eighth of the total 
number of votes recorded. (In England this security 
deposit is fixed at .£150.) 

(-5) If the number of candidates does not exceed 
the number of vacancies he will declare the can¬ 
didates to be duly elected. 

(6) If there is to be a ballot the Returning Officer 
must then make all arrangements for the same. 
He (or in some provinces the Collector) must select 
convenient polling stations for various areas, and 
appoint as many Presiding Officers as he may deem 
necessary. As a Presiding Officer cannot manage 
a polling station by himself, so he in turn may 
appoint. “Polling Officers” or “ Clerks” to assist 
him. 

(7) At the close of the poll the Presiding Officer 
will forward the votes in the ballot boxes unopened 
under custody of a guard to the Returning Officer, at 
his headquarters office, who on the appointed day 
in the presence of the candidates or their agents (one 
and one only for each candidate) will count the votes, 
reject any he may deem invalid, recording the reason 
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for rejection on the, paper itself, and declare the elec¬ 
tion of the candidate to whom most valid votes have 
been given. An exception to this is made in the 
case of “reserved seats,” where the qualified can¬ 
didate (e.g., a Maratha), would be declared elected, 
even when he had not received the majority of the 
total votes given at the poll. 

(8) He is responsible for sealing up the various 
voting papers, verifying the voting paper accounts 
submitted by Presiding Officers, and must arrange 
for the custody of these papers pending their final 
disposal. In some provinces the papers are sent to 
an officer such as the Inspector-General of Regis¬ 
tration, or the Secretary to the Legislative Council, 
In others the Returning Officer retains them for s 
year and then shall, unless they are required in con¬ 
nection with an election petition, destroy them. 

(9) He must without delay report the result of 
the election to the Secretary to the Council, and the 
name or names of the candidate or candidates 
elected shall be published in the “Gazette.” 

It- will be seen from this abbreviated survey 
of his duties that the Returning Officer is the person 
mainly responsible for the conduct of the actual 
election. It is to him that candidates and election 
agents should look for instructions and advice; it is 
before him that objections can be lodged as to the 
validity of votes, or complaints as to personation and 
undue influence or other corrupt practices. His 
successful management of an election will, however, 
depend to no small extent on the efficiency of the 
Presiding Officers and their assistants, whose duties 
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form the subject of another chapter. It may be 
mentioned here, however, that the Returning 
Officer, Presiding or Deputy Presiding Officers might 
conceivably be ordered to pay damages to a candi¬ 
date or candidates where the expense of a new 
election was caused through their carelessness, as 
for example, unpunctuality in opening or closing 
the poll, lack of care in sealing a ballot box, inade¬ 
quate counting of the votes or the like. 

Until recently in England the cost of taking 
a poll was defrayed by the candidates who could 
demand the erection of more polling booths, but in 
accordance with the general policy of reducing the 
cost of election this provision was repealed in 1918. 
Returning Officers are now' expected to hire the 
necessary accommodation, and are allowed to use free 
of charge any room such as school or office belonging 
to the local authority, the expense of which is pay¬ 
able out of any local rate. The expenditure incurred 
by the Returning Officer includes the remuneration 
of the acting Returning Officer or his Deputy as paid 
by the treasury on a fixed scale. 

We have seen that in England the Sheriff or 
Mayor or Chairman of a Corporation is Returning 
Officer. These high officers, however, do not 
actually undertake all the duties of the office and 
confine themselves generally to receiving nomina¬ 
tions and* announcing the result of the poll. Under 
the representation of the People Act (8 Geo. V, 
c. 64, s. 30), the duties of Returning Officer at 
parliamentary elections “ shall be discharged by the 
Registration Officer as acting Returning Officer, and 
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tlie acting Eeturning Officer shall have all the 
powers, duties, rights and liabilities of the Return¬ 
ing Officer under any enactments relating to parlia¬ 
mentary elections, and those enactments (including 
this Act) shall have effect accordingly and the 
acting Eeturning Officer shall have power to appoint 
deputies.” It is perhaps well to lay some stress on 
the word liabilities. 

Similarly in India, though the post of Returning 
Officer -will not by any means be “ honorary,” the 
definition of Returning Officer will include any officer 
for the time being deputed by the Returning Officer 
to perform his duties. 

One more point may be noticed. Precise rules 
are necessary regarding the withdrawal of candi¬ 
dature. There are two reasons for this. Firstly 
because, any uncertainty as to who may or may not 
stand for election causes delay, and as voting papers 
have to be printed with the names of the candidates 
and their constituencies, and in some provinces as 
many ballot boxes as there are candidates provided, 
time is valuable. Secondly because, if an election is 
held at which the name' of a candidate who has with¬ 
drawn or who has died is still retained on the list of 
candidates, as all the votes given for that candidate 
would be invalid, the election itself would be void. 
In some provinces the death of a candidate neces¬ 
sitates fresh proceedings for the whole election from 
the stage of nomination. In others the Returning 
Officer shall countermand the poll and fix a fresh 
date for receiving additional nomination papers 
allowing those nomination papers already scrutinised 
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to stand. Special constituencies such as Univer¬ 
sities, Chambers of Commerce will probably have 
their own Returning Officer and their own special 
arrangements for taking a poll. 

Finally we would invite the reader’s attention 
to the judgment in Woodward vs. Sarsons, in Appen¬ 
dix III. It will be noticed the Returning Officer 
was made a Respondent. A set of instructions 
issued to * containing clerks ’ by a Returning Officer 
is reproduced as Appendix IV. 



CHAPTER VII. 

Corrupt Practices : Bribery, 

At the outset one fact must be made quite clear. 
Any allusion to the probability of corruption being 
committed at elections in India, or to malpractices 
detected in the past, any reference to the protection 
of the ignorant or inexperienced voter must not be 
regarded in the least degree as intended' to cast a slur 
on Indian public morals as compared with those of 
other countries. 

It is indeed because of the low standard of pro¬ 
bity elsewhere* because of the evils that prevailed in 
the United Kingdom that stress is laid on the danger 
of similar corruption in India. A highly developed 
system is being transplanted to a country where there 
has been little or no opportunity for gradual evolu¬ 
tion such as has been accompanied in England by 
the detection and prohibition of malpractices, and by 
a marked advance in the rectitude of public opinion. 
In America, Australia and elsewhere that degree of 
enlightened public opinion does not obtain to the 
same extent. The elector even in a progressive 
country like the United States is apt to regard bribery 
and corruption as venial. It is, therefore, the fear 
of Indian elections being made the occasion of that 
wholesale debauchery of the electorate that accom¬ 
panied elections in the “pocket boroughs” of 
England, it is the intense dislike of “Tammany,” 
rather than any supposed inherently corrupt tenden¬ 
cies of an Indian voter that points to the need for 
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emphasis on the dangers that await the Indian 
electorate. There is every reason to fear that the 
enlightenment of the inexperienced electorate in this 
country may take the form of cash payment, and 
that a state of affairs may prevail similar to that 
disclosed in many of the older election petitions 
reported in England, and that such state of affairs 
might at this juncture become to be regarded as 
normal. The stage of development lias been 
omitted; safety can only be assured by the most 
rigorous enforcement of such legislation as is con¬ 
sidered necessary to obviate the dangers of corruption 
by careful and thorough preventive action at the 
outset. Otherwise in the mud of an election there 
will be much fine gold. This and the following 
chapters on corrupt practices, therefore, it is hoped, 
will be regarded solely as a practical plea, for honesty. 

While it is quite arguable that an incorruptible 
Government may not be desired by the people and 
that a corruptible Government elected by the people 
may at the same time be more popular, and its 
vicious origin no great bar to progress, few will assert 
that a Government honestly elected is not likely to 
be a better Government than one born of dishonesty. 
With this preliminary disavowal we may now proceed 
to examine the law relating to the prevention of 
bribery, and the extent to which the safeguards 
found necessary in England have been introduced 
into India, whose Penal Code, till Chapter IX-A 
was amended, contained no definition of bribery, 
and only recognised that offence in relation to public- 
servants. 
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la England corrupt practices have been dealt 
with m special Acts. Thus, for example, W anc 
. j Victoria, C. 57 (June 1852) was an Act to provide 
for more effectual enquiry into the existence o' 
conupt practices and election for members to serv, 

n mo iameDt ‘ Two years Iater 17 wd. 18 Victoria 
. 10-, was passed “ to amend the laws relation t< 
bribery, treating and undue influence/ *n'«*cL," 
get the Parliamentary Election Act, v\/^ e the Ball 
Act of 1872 prescribed various penaltif® for certs: 
offences at election. The Act from whic! 1 our India 
piocedure is to be drawn is known as the ‘‘ Corrupt 
and Illegal Practices Prevention Act of 1883. ’’ This 
re-enacted the provisions contained in the statutes 
referred to above with such alterations as appeared 
necessary. In India corrupt practices are defined 
(with the exception of treating) in Schedule IV 
attached to the electoral rules made by the Governor 
General in Council with the sanction of the Secretai 
of State in Council. Certain penalties are providt 
m the rules themselves, as for example disqua 
fication of the candidate convicted of corrupt pr< 
(ices. Other penalties will be found in Chapter IX 
of: the Indian Penal Code. “Treating,” an offer 
which looms very large in English election law 
defined in an explanation to sub-section 2 of rule ‘ 

1 his oflence is dealt with in a later chapter. J 
interesting to contrast the English and In< 
definitions of bribery. 

Bribery was first defined in 17 and 18 Vk' 

102, in four sub-clauses of section 2 and 
enacted in section 3 of the Act of 1883 as 
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“ The following persons shall be deemed guilty 
1 bribery, and shall be punishable accordingly :- 

1 Every person who shall, directly or m- 
directly, by himself, or by any other 
person on his behalf, give, lend or 
agree to give or lend, or shall ofter, 
Promise, or promise to r^cure or to 
er uleavour to procure, %% money or 
Valuable consideration, to or for any 
. voter, or to or for any person on 
behalf of any voter, or to or for any 
other person in order to induce any 
voter to vote, or refrain from voting, 
or shall corruptly do any such act as 
aforesaid, on account of such voter 
having voted or refrained from voting 
at any election. 

2* Every person who shall, directly or in- 
directly, by himself or by any other 
person on his behalf,.give or procure, 
or agree to give or procure, or offer 
promise, or pi'omise to procuie or to 
endeavour to procure, any office, place 
or employment to or for any voter, or 
to or for any person on behalf of any 
voter, or to or for any other person, in 
order to induce such voter to vote or 
refrain from voting, or shall corruptly 
do any such act as aforesaid, on account 
of any voter having voted or refrained 
from voting at any election. 
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3. Every person who shall directly, or in¬ 
directly, by himself or by- any other 

person on his behalf, make any such 
gift, loan, offer, promise, pronounce¬ 
ment, or agreement as aforesaid, to or 
for any person in order to induce such 
person to procure, or endeavour to 
procure, the return of any person to 
serve in Parliament, or the vote of any 
voter at any election. 

4. Every person who shall, upon or in con¬ 

sequence of any such gift, loan, offer, 
promise, procurement, or agreement, 
procure or engage, promise, or endeav¬ 
our to procure the return of any person 
to serve in Parliament, or the vote of 
any voter at any election. 

5. Every person who shall advance or pay, or 

cause to be paid, any money to or to 
the use of any other person with the 
intent that such money or any part 
. thereof shall be expended in bribery at 
any election or who shall knowingly 
pay or cause to be paid any money to 
any person in discharge or repayment 
of any money wholly or in part expend¬ 
ed in bribery at any election : 

Provided always, that the aforesaid enactment 
shall not extend or be construed to extend to any 
money paid or agreed to be paid for or on account of 
any legal.expense bond fide incurred at or concerning 
•any election.” 
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The Indian definition is much shorter. The- 
following is “ deemed to be a corrupt practice ” :— 

“1. A gift, offer or promise by a candidate or 
agent, or by any other person with the connivance 
of a candidate or his agent, of any gratifications to 
any person whomsoever, with the object, directly or 
indirectly, of inducing— 

(a) a- person to stand or not to stand as, or to 

withdraw from being, a candidate, or 

(b) an elector to vote or refrain from voting 

at an election, 
or as a reward to— 

(a) a person for having so stood or not stood 

or for having withdrawn his candida¬ 
ture, or 

(b) an elector for having voted or refrained 

from voting. 

Explanation.—For the purpose of this clause 
the term gratification is not restricted to pecuniary 
gratifications or gratifications estimable in money, 
and includes all forms of entertainment and all forms 
of employment for reward 1 ; but it does not include 
the payment of any expenses bona fide incurred at 
or for the purposes of any election and duly entered 
in the return of election expenses prescribed by 
these rules.” 

The wording of the English definition is wider. 
“ Every person who shall directly or indirectly by 
himself or by any other person on his behalf covers, 
it is submitted, more ground than ‘‘ A candidate or 
his agent or any other person with the connivance 
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of a candidate or his agent,” for “ connivance ” will 
shift the burden of proof. It wfH also always be 
very difficult to prove. 


I be proviso at the end of the explanation is si 
saving clause for legal expenses bond, fide incurred. 
What these legal expenses are we have already 
endeavoured to show when dealing with the duties 
ol an election agent. Generally speaking, they may 
perhaps be said to include all necessary and reason¬ 
able expenditure in the ‘ ‘ conduct of an election oi' 
for promoting the interests of a candidate” other 
than those expressly declared in this Schedule IV 
of the rules to be illegal. 

It is not clear why loans should not be expressly 
specified in the Indian definition? They were 
deliberately included in the English law because of 
cases that occurred at Lyme Regis (1842) and Rije 


‘In the former case the Committee reported 
that a corrupt practice had for some years prevailed 
of lending money upon notes of hand, bills of sale, 
or other securities, and that a practice so insidiously 
corrupting and demoralising deserved serious atten¬ 
tion and inquiry on the part of the House.’ In the 
latter case the report stated that one S had exercised 
for many years great influence in the elections at 
Rye by corruptly lending money for electioneering 
purposes to the amount of 1115,000; and that in. 
many instances the voters were influenced; while 
those who had voted against S’s party, or had for¬ 
borne to vote, were pressed 1 for repayment.” 
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Possibly a reduction of the rate of interest to a 
yoter might be regarded as falling 
planation of the term “ gratification. _ Eh - 
definition in fact is a clever and ingenious attempt 
to boil down the somewhat cumbrous English defini¬ 
tion which was based on ascertained wguery. An 
election agent should advise his candidatedhatthe 
courts will probably in the case of any gift, offei 
promise to a voter assume corrupt mtentma. ^ 
Few questions have caused more judici _ “ ,, 

aches in England than the various aspects ^ bnbery ^ 

may assume. A few points may e - An offer 
it is not necessary that money should pass. An otter 
or a promise is sufficient, and this may be made 
‘‘round the corner” by some one other than the 
candidate or his agent (not his £ 

Inevitably the door is opened— and the risk must b 
mn of offers being made ostensibly on behalf of one 

-r ■«■» 

with a view to subsequent proceedings. 

r‘( come to Court and depose that he was ottered 

Tbribe by a person whom he had not seen before 

be defeated? Safety lies only-so it bas begt proved 
in It’upland—in watching the other man s agen s. 
mE S?proi: of refreshment in the future 
, v vi t-ra bribe The surrender of lights by 
Vlandlord such, for example, as giving the tenants 
rtglt ttate which had not been dehnitel, entered 
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as their due during the land settlement operations, 
would it seems be bribery following the law as laid 
down in Launceston (1874), Here on the eve of 
an election a candidate gave certain voters the right 
to trap rabbits. The election was avoided. The 
amount of the bribe is immaterial, but often the 
question is one of degree as the fact of the amount 
being small tends to negative corrupt intent. An 
isolated gift of a small amount on the occasion of 
birth or death in the family of the recipient would 
pot necessarily be bribery though it might be 
“ charity stimulated by gratitude or hope of favours 
to come.” An excessive payment in a purchase or 
for services rendered may be a bribe. 

A common form of bribery in England was 
stopped by sec. 17 of the Corrupt and Illegal Prac¬ 
tices Prevention Act, 1813. 

“ No person shall, for the purpose of promoting 
or procuring the election of a candidate at any elec¬ 
tion, be engaged or employed fbr payment or promise 
of payment for any purpose or in any capacity what¬ 
ever, except for any purposes or capacities mentioned 
in the first or second parts of the First Schedule to 
this Act.” 

The schedule referred to limits the establish 
ment which an election agent may entertain. Pre¬ 
viously the employment of voters for payment, at an 
election with the object of influencing their votes 
was common. In the absence of any such restriction 
like that quoted above or of any limit on expenditure 
it appears quite possible that attempts may be mads 
in India to win votes by “ colourable ” employment, 
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i.e., by hiring a large number of persons ostensibly 
to work for the candidate, actually to vote for him. 
Hence the words bond fids in the proviso. At 
Rochester’in 1892 where 300 persons of the lower 
class of voters were paid and employed ostensibly for 
registration purposes, and worked with canvassing 
books, the Court were of opinion that such employ- 
•merit was colourable and would have held it to be 
bribery if it had been so charged in the petition. 
At Oxford 198 messengers were employed on one 
side, of whom 152 were voters who performed no 
adequate services or work. On the other side only 
28 messengers were employed. The election was 
avoided. The comparison of the number of voters 
employed upon election work with the number of 
the electorate to be polled may be an important con¬ 
sideration in determining whether the employment 
was colourable. 

The Schedule IV is divided into two parts. 
Part I deals with bribery, undue influence, procur¬ 
ing personation and the publication of false state¬ 
ments by a candidate or his agent or any other person 
with the connivance of the candidate or his agent. 
Part II deals with any similar action by another 
person, the receipt of an illegal gratification, the 
payment for conveyance of an elector or the hiring 
or use of a public conveyance, the incurring ot 
expense without the authority of the candidate or 
election agent, the hiring of a liquor shop for the 
purpose of a Committee Eoom or Public Meeting, 
and the issue of circulars or posters without the prin¬ 
ter’s and publisher’s name and address printed 
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. ereon. All these are “deemed to be corrupt 
practices," but degrees of corruption arp recognised 
and the commission of offences mentioned in the last 
five sections of Part -11, will disqualify the offender 
from candidature for three years only as against five 
years for the more serious offences. 

It may be convenient here to refer to the vexed 
question of “ .illegal hiring.” In municipal elections 
in India those members of the electorate who pay 
license fees for carts or hackney carriages have played 
an important part. In 18-58 a case was taken to the 
House of Lords for decision whether the payment 
■of a voter’s travelling expenses was legal. Lord 
WensleydUle said, “ If payment or repayment of the 
voter’s travelling expenses in this particular case was 
promised with a condition expressed or implied to 
vote for a particular candidate then, in my opinion, 
it was an offence within the Act of Parliament, 
although these travelling expenses were perfectly fair 
and reasonable.” 

The legislature then passed 21 and 22 Viet., C. 
81, which by section I allowed candidates to provide 
the conveyance of a voter to the poll. In 1867, how¬ 
ever, such payment was definitely made illegal and 
this has been reproduced in Part II (4) of the schedule 
under consideration. 

A candidate, therefore, in India cannot either 
give a voter his railway ticket nor hire a motor car 
or ticca gharri to convey him to the poll. He can, 
however , use his own motor car or carriage or those 
of his friends provided that in the latter wj, se tjjgy 
bear all charges. The candidate wouk[ b e wise to 
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let the owner of the motor car pay the chauffeur 
and supply the petrol. Neither he nor they can let 
or hire, lend or borrow, employ or use any public 
stage or hackney carriage. In India it has been 
found necessary to include also a boat; and an animal 
having in view' doubtless the elephant or camel. The 
candidate's own elephant, gaily caparisoned, may be 
utilised to convey his supporters to the poll. 

Perhaps the most difficult of all problems con ¬ 
nected with corrupt practices is to state when charity 
ends and 1 bribery begins. In Plymouth 1880 the 
election was impugned because the candidate had 
made a practice of distributing blankets, clothing 
and even sums of money among the deserving poor 
without reference to their creed or politics. 

Such distributions had taken place in 1874 and' 
1876. The election was held four years later. The 
court refused to avoid the election. 

Lush, J,, said : “ It is obvious that what are 
called charitable gifts may be nothing more than a 
specious and subtle form of bribery, a pretext adopted 
to veil the corrupt purpose of gaining or securing 
the votes of the recipients. And if this is found to 
be the object of the donor, it matters not under what 
pretext, in what form, to what person, or through 
whose hands the gift may be bestowed, or whether 
it has proved successf ul in gaining the desired object 
or not. On the other hand, a gift may really be 
what it professes to be, the, offspring of a purely 
benevolent, impulse, and if this be its character, if 
PZiatte’fs ipt whether the recipient, makes a good or 
bad use of #. or what its effects may be upon him. 
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motive originally pure cannot become corrupt by 
reason of a misuse of what was intended to be a 
benefit. All we can say is that a charitable gift, how¬ 
ever injudicious it may be, is harmless in the eye of 
the law, whatever its effects may be upon the reci¬ 
pient, and certainly it is not bribery.” This 
followed Baron Brain well’s dictum in Stroud (1874). 

“ The legislature. intended to prohibit 

acts done with the specific object of influencing the 
mind of the individual voter to whom they had 
relation by the particular temptation held out to 
him, but it did not intend to prevent an act being 
done to a person, kind and good in itself, merely 
because it had! a tendency to make that person favour¬ 
able to the persons doing it. ” A later' case refers to 
this judgment as “lenient.” In St. George 1896 
per Pollock, B. “Now great as is the respect in 
which both my brother and myself hold anything 
that was said by Mr. Baron Bramwell, we feel we 
should not be quite prepared to adopt so lenient a 
judgment, but should prefer to say, as I. did in the 
Salisbury case, that in each case the question arises 
whether the distribution of charity was done 
honestly , or whether it was done corruptly and that 
we must take the whole of the evidence into consider¬ 
ation, and inquire whether the governing principle 
in the mind of the man who made such gifts was that 
be was doing something with a view to corrupt the 
voters; or whether he was doing something which 
was a mere act of kindness or charity. ’ ’ The leading 
case is perhaps East Nottingham (1911') where the 
election agent had relieved a large number of 
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necessitous cases in the constituency, and the candi¬ 
date freely admitted that such action would bring him 
popularity. Channel, J., said,—“ What one has 
got to look at is what we think is the governing prin¬ 
ciple in the mind of the man; that is to say that if we 
think this was real charity, and that incidentally, as 
it were, he also saw and was willing and had the 
intention of taking advantage of the fact that there 
was popularity to be gained by it, and 1 therefore that 
there were votes'to be gained by it, that if the real 
governing thing in his mind was the charity, that 
that would not be illegitimate. On the other hand 
if the real thing was to get popularity to debauch 
the constituency . . . and to do it under the name 
and the pretence of charity, why then, of course, that 
would be bribery of a very serious kind. ” The Court 
refused to declare the election void, being it would 
seem impressed by the fact that when the election 
became imminent the candidate who was a sitting 
member announced that applications must stand 
•over for the present. In the same year the election 
at Kingston-upon-H'ull was avoided because of the 
distribution of sweets to children and coals to 
paupers just before the election. Per Ridley, J., 
“ Now assume for the moment that a man forms a 
design which at the time is unobjectionable because 
no election is in prospect, for that is the point; yet 
if circumstances alter and an election becomes immi¬ 
nent he will go on with that design at his risk, and 
if he does so he will be liable to be found guilty of 
corrupt practices; that is to say that he has done 
a thing which must produce an effect on the election 
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itrary to the intention of the Act of Parliament.'’ 
The general conclusion is thus submitted 1 , by Mr. C. 
W. Williams, author of the nineteenth edition of 
“ Rogers on Elections,” from which work these cases 
have been cited. ‘ ‘ In cases in which charity or some 
similar motive such as hospitality is in question (ft) 
that the question is what was the governing motive, 
charity or popularity; (b) that the two motives may 
exist together without dangerous results unless the 
latter predominates; (c) that charity is not forbidden 
unless it is immoderate; (d) that when an election 
becomes imminent it should cease, and should not 
be regarded as merely postponed; (e) that the sitting 
member is in a better position than a candidate; and 
(/) that the onus of proving a corrupt motive rests 
on those who affirm it.” 

The question will again come under consider¬ 
ation in connection with the offence of treating. For 
the present the best advice that can be given to a 
can 1 'date in India is that he should confine his 
liberality to charity of a public nature or to a cause, 
e.g,, poor relief, where electors are unlikely to be 
recipient \ sudden out burst of philanthropy when 
■in elect <? imminent has been said to be not 
charity, i, but party feeling following in the steps 
of charity wearing the dress of charity and 
mimicking her gait.” Indiscriminate and careless 
generosity should be avoided and a careful account 
yhould oe kept and publicly announced of any sums 
expended in charity. 

Public benefactions such as the gift of a play¬ 
ground to a school, the foundation of a. library or the 
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improvement of a hospital are to be commended. 
The art of “ nursing ” a constituency will be dealt 
with later. The main principles that the candi¬ 
date and his election agent must bear in mind may 
now be summarised. To be in a safe position he 
must show that any payments made are- 

fa) bond fide in the cause of charity and not 

indiscriminate and careless; 

(b) not intended to be even an indirect 

inducement to obtain a vote; 

(c) only made through his election agents or 

sub-agents; 

(d) free from any attempt at concealment; 

(e) not in any way contingent on the 

result of the election. 


So too with any promise he may make, as for 
example undertaking to help a voter to obtain a post. 
He will also take care that any appointments he may 
make in the management of his estate or his house¬ 
hold “during an election” are unexceptionable. 
In Hastings (1869) it was held that lavish household 
expenditure might be bribery. Lastly h ' will do 
well to remember that payment after ^election 
may be bribery if made in pursuance t previous 
corrupt engagement or undertaking. T: lough the 
time when a promise or gift is made is imroaterial as 
to the act it may, of course, be material as to the 
proof of corrupt intention. If the candidate is for¬ 
tunate enough to possess an astute election euenf, 
he will make no contribution even to the good cause 
of charity without first consulting him. 


CHAPTER VIII. 

Corrupt Practices : Undue Influence. 

In 12/o it was enacted that " because elections 
ought to be free, the King commandeth upon great 
forfeiture, that no great man nor other, by force of 
arms, nor by menacing, shall disturb any to make 
free election ” (3 Edw. I, c. 5, s. 5). It was also 
enacted in the Bill of Rights (I, Will, and M. sess. 
2, c. 2) “ that election of members of Parliament 
ought to be free.’’ The Indian definition of undue 
influence given below deals with any interference 
designed to prevent a person from voting or standing 
as a candidate. The freedom of the individual may 
be impaired in various ways by physical coercion, 
fraud, or threats of injury (including the infliction 
of either temporal or spiritual injury) whether to the 
person “himself or anyone in whom that person is 
interested 1 .’’ As in the case of “bribery’’ let us 
compare the English and Indian definitions. The 
first English definition is to be found in 17 and 18 
Viet., c. 102, section 55, an Act passed in 1854. As ' 
a sign of the times it is interesting to record that 
section 7 of the same Act imposed a penalty of two 
pounds on any candidate who “ by himself or agent 
gave any voter any cockade ribbon or other mark of 
distinction.” The present English definition is to 
be found in section 2 of the Corrupt and Illegal 
Practices Prevention Act of 1883. 

“ Every person who shall, directly or indirectly, 
by himself or by any other person on his behalf. 
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make use of or threaten to make use of any o ce, 
violence, or restraint, or inflict, or threaten to inflict 
by himself, or by any other person, any temporal oi 
spiritual injury, damage, harm or loss upon, or g 
any person in order to induce or compel such person 
to vote or refrain from voting, or on account of such 
person having voted or refrained from voting at any 
election, or who shall by abduction, duress, or any 
fraudulent device or contrivance impede or prevent 
the free exercise of the franchise of any e ec or o 
shall thereby compel, induce, or prevail upon any 
elector either to give or to refrain from giving hm 
vote at any election, shall be guilty of 
influence/ 1 

The definition refers to individual not general 
intimidation, though the latter 
India, as under the Common Law of *!“® 

, in election. Its difference from earlier definitions 
Zln Zgmsmg the threat of spmtualj mury as 
undue influence. This is also included m the Indran 
definition in section 2 of Part I of Schedule IV of 
the rules for elections. The following is deemer 
to be “ a corrupt practice 

(1) Any direct or indirect interference or 
I attempted interference by a candidate or his agen 

; or any other person with the connivance of the can- 

• didate or his agent, by any of the “ eana he ^ af ^ 
\ specified, of the right of any person to stand or not 
to stand, or to withdraw from being a candidate 
with the free exercise of the franchise of an electoi. 

(2) The means above alluded to are— 
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(а) any violence, injury, restraint, or fraud 
and any threat thereof; 

(б) any threat to a person or inducement to 

a person to believe that he or any 
person in whom he is interested will 
become or be rendered an object of 
, , , . . , “ e dls Pleasure or spiritual censure; 

but do not include any declaration of public policy 
ot promise of public action. 

There appears to be some difference between the 
wo d efinitions. In England the manner of possible 
interference is indicated: in India any inter- 
e.ence. provided^ itJs active, may amount to 

- t, , eQCe ‘ In f5ngland lt was n ot contem- 
1 la ted t hat any candidate might wish to withdraw 

and be restrained from doing so. In India it is 
bought desirable to refer specifically to such a con- 
u agency. Also m India the extent of the influence 
's regarded as extending to a third party in whom 
t he person threatened is interested^. 

n«rn ha f, kfn said by Willes, J., in Lichfield 

• a <W canoot strike at the existence of 

influence. I he law can no more take away from a . 

man, who has property, or who can give employ¬ 
ment the insensible but powerful influence he has 
over those whom he can benefit by the proper use of 
ms wealth, than the law could take away his honest? 
his good feeling, his courage, his good looks, or anv 
other qualities which give a man influence over his 
lei lows. It is the abuse of influence with which 
a one law can deal. Influence cannot. he said to be 
abuse d because it exists and operates. It is only 
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in cases of this kind, where an inducement is 
held out by a promise ... to induce voters to vote 
or not to vote at an election.” The large land- 
owner, the commercial magnate, or the successful 
lawyer must inevitably be men of “ influence. It 
is only if they exercise that influence ‘‘ corruptly ” 
so that something is done or prevented which the 
law desires should not or should be done that they 
are guilty of a corrupt practice. Just as it is not 
wrong for an influential man to endeavour to 
procure any office, place or employment ” for a per¬ 
son, unless it be done with the intention to obtain 
that person’s vote at an election, so a threat to 
deprive a person of his employment also becomes a 
corrupt practice if the intimidation is intended to 
interfere with the free exercise of the franchise of 
an elector. There have been many cases of ‘ ‘ wrong¬ 
ful dismissal ” before the Courts in England. 

The need for care is obvious. The person 
addressed need not actually be frightened: the 
threat may fail in its effect on him, but if proved 
to have been ” a serious and deliberate threat meant 
to affect the vote,” made with the connivance of the 
candidate, it may lose the latter his seat. 

Tho present law in England appears to be that 
a candidate or one of his supporters may withdraw 
his custom from a person on the ground of bis poll- 
tical views, provided such withdrawal is not suffi¬ 
ciently serious to affect the saleable value of the 
good-will of the business. In other words the degree 
of possible injury lias to be estimated. But such 
action is regarded as most improper. Thus per 
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Bramwell, B., North Durham (1874) “ Now the 

intimidation that existed at these places wps of two 
kinds, one more venial than the other. The more 
venial kind was the intimidation which consisted in 
threatening voters that they should lose custom if 
they did not vote in uniformity with the wishes of 
their customers.” 

He quoted Willes, J., as saying:—“Where 
friendly relations have subsisted between two 
people, and the customer is satisfied with the trades¬ 
man and the tradesman with the customer, that 
they should quarrel and fall out and part company 
because they do not hold the same political opinions 
is highly to be deprecated.” The sudden demand 
for the immediate payment of an account, for 
which credit has usually been allow'ed, has been 
held to amount to undue influence. 

There possibly may be difficult cases in India 
where the relation of landlord and tenant is con¬ 
cerned. Just as a landlord who, being a candi¬ 
date, allowed his claims against certain voters for 
rent to be time-barred would render himself liable 
to defend a petition on the ground of bribery, so in 
certain circumstances the institution of rent suits, 
especially if such institutions were shown to be the 
result of discrimination, might impugn his election 
on the ground of undue influence. Because he is a. 
candidate he does not forfeit his rights as landlord. 
He can still evict a tenant: but if such eviction is 
designed to interfere with the free exercise of the 
tenant to vote or refrain from voting it would amount 
to undue influence. 


7 
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The following decisions taken from Parker o 
“ Election Agent ” may be of interest as showing 
the influence that may or may not be exercised 
by landlords and employers 

A landlord has a right to chose as a tenant one 
who agrees with him in politics to one who <Joes not 
But to let a house on the condition that the tenant 
shall vote as the landlord dictates may be undue in¬ 
fluence. The mere fact of tenants who were m 
arrears with their rent voting in the way then- 
landlord wishes is not alone, in the absence of an 
understanding, evidence of undue influence. Evi¬ 
dence of threats of eviction would be necessary 
The withdrawal of a notice to quit is not corrupt it 
the real and main motive for doing so is mnocen , 
even though it is done with the knowledge that it 
might influence votes. 

' The mere employment of a voter who has voted 
for the employer’s candidate is not undue influence 
unless a previous promise be proved, but a threat to 
turn out men who did not vote for a certain candi- 

(]S't6 IS* 

The gist of the matter is that the election agent 
should be careful to see that there are, at the time of 
1 an election, no law suits, no rent suits, no dismissals 
..which affect an elector and which might point t 
'dny connection with the latter s right to a vo .e. 
is an irritating thing for a landlord to see Ins tenant 
canvassing agfinst him, but it is still more irritating 
for him to lose his seat because of any threat he or 
his agents may have used regarding the tenant. 
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In 1779 the House of Commons resolved ‘ * that 
it is highly criminal in any Minister or Ministers or 
other servants of the Crown directly or indirectly to 
use the powers of office in the election of representa¬ 
tives to serve in Parliament; and an attempt at 
such influence will at all times be resented by this 
House, as aimed at its own honour, dignity, and 
independency as an infringement of the dearest 
rights of every subject throughout the Empire, and 
tending to sap the basis of this free and happy 
constitution.” Though the Indian definition is 
silent on this point it is perhaps necessary to point 
out that officers of Government cannot be too care¬ 
ful to maintain strict impartiality. They , of course, 
like any other electors, are at liberty to express 
their opinion of the merits of a candidate; but, it is 
submitted, they should observe the greatest care to 
see that their personal views may not be given under 
such circumstances as might invest them with any 
official authority. Similarly a candidate who en¬ 
deavoured to obtain the good offices of a public 
servant would probably find that the Election Com¬ 
missioners would, following the English Law, con¬ 
demn any official, interference. 

The mere display of physical force may avoid 
an election as amounting to general intimidation. 
The presence, for example, of a large body of peons 
shouting out ". candidate hi jai " might in¬ 

validate an election. It is the duty, we have seen, 
of an election agent to see that the law relating to 
elections is observed in the spirit as well as in the 
letter; hence he should satisfy himself that any 
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demonstration in support of his candidates is free 
from the least suggestion of coercion. Thus m 
North Louth (1911) the agent of the respondent 
was found guilty of undue influence because he can¬ 
vassed' a doubtful voter in the presence of a hostile 
crowd. Intimidation need not be direct or openly 
practised." 0 ne of We m os t 'curious cases on record 
relates to an election where one of the candidates, 
himself a man of rigid integrity, received informa¬ 
tion that certain voters were being assailed 'With 
offers of bribes. He could get no direct evidence, 
but hit on the plan of sending a bogus cypher tele¬ 
gram in which he mentioned en clan the names oi 
the individuals under suspicion accompanied by a 
reference to the police. This was held to be intimi¬ 
dation and the election was avoided. In another 
case referred to above North Louth (1911) 
agents of the respondent were found to have sanc¬ 
tioned and connived at lawless proceedings of a mob 
in attacking individuals and the police, by not inter¬ 
fering when the mob was under their control, and 
to have been guilty of undue influence on the prin¬ 
ciple that ‘ qui non prohibet quod prohibere protest 
assentire videtur The election agent, therefore, 
has himself to draw, and see that all his sub-agents 
and assistants draw, a very clear distinction between 
display for the purpose of advertisement or for the 
encouragement of enthusiasm, and any. show of 
force that may amount to general intimidation. 

For if English and Irish rulings are followed the 
onus will lie on the agent to show that the actions of 
liis adherents were beyond his control, if they affected 
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were alleged to have affected the vote of even 
one individual during the conduct of an election. 

As regards public meetings and disorder by 
interruptions considerable latitude has been allowed 
in England, it being thought that to prevent a can¬ 
didate from speaking will not necessarily prevent a 
man from voting. 

8, Edv. VII (1908, c. 60), however, imposed on 
conviction a penalty of M or imprisonment not 
exceeding one month on “ any person w T ho at a law¬ 
ful public meeting acts in a disorderly manner for 
the purpose of preventing the transaction of the 
business for which the meeting was called.” If the 
offence is committed at a political meeting while an 
election is in progress it is an illegal practice, within, 
the meaning of the “ Corrupt and Illegal Practices 
Prevention Act,” 1883, and punishable thereunder 
with a fine not exceeding £100. Under 5 and 6 
Will. IV, c. 36 (1835), “where the proceedings at any 
election shall be interrupted or obstructed by any 
riot or open violence ” the Sheriff or other Returning 
Officer may adjourn the proceedings until such inter¬ 
ruption or obstruction shall have ceased. The * 
regulations issued by Local Governments impose on 
the presiding officers at polling stations the duty of 
preserving order. It is conceivable that this might 
involve the closing of the poll. 

“ Freedom of election,” said Andrews, J., in 
South Meath , “ is at common law absolutely essen¬ 
tial to the validity of an election. If this freedom 
be prevented generally the election is void at common 
Jaw, and, in my opinion, it matters not by what 
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means the freedom of election may have been des¬ 
troyed. This is ■wholly independent ot statute law 
It would be absurd and unnatural to contend that 
there could be a valid election which was not, a free 
election. The statute law not only leaves this 
common law principle intact, but supplements it by 
stringent enactments, visiting candidates am a 
others with severe penalties for interfering with the 
purit-y of freedom of elections either directly or in¬ 
directly.” . , ■ , 

From Ireland come the leading cases winch 

decide what is meant by “ the inflicting of spmtua. 
injury ” as in the English Act of 1883, or the 
attempted inducement of any person to believe 
that he or any person in whom he is interested will 
become or will be rendered the object of divine dis¬ 
pleasure or of spiritual censure ” as in Schedule IV 
of the Indian Election Ernies. Spiritual intimida¬ 
tion may possibly be made the ground of election 
petitions in India to destroy the Brahmamcal influ¬ 
ence which, it has been represented, is so powerful 
in Madras. Such influence is none the less potent 
because it is covert. Indeed its very secrecy makes 
it the more sinister. In Dublin (1869) JZoegh J., 
8a id I sav above all things that general intimi¬ 
dation and undue influence, whether it is lay or 
ecclesiastical. . . • will upset every election at 
which it is practised.” In Galway in the same year 
be quoted with approval “ the electoral argument of 
Sir Samuel Romilly in the case Hungtiemn vs. 
Base ley.” “ * Undue influence will be used it 
ecclesiastics make use of their power to excite super- 
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-spinous fears or pious hopes, to inspire, as the objects 
may be best promoted, despair or confidence ’ (that 
is, to inspire despair or confidence in order to attain 
their own objects be they what they may) ‘ to alarm 
the conscience by the horrors of eternal misery , or 
support the drooping spirit by unfolding the pros¬ 
pect of eternal happiness—that good or evil which is 
never to end.’ ” In Mayo (1857) it was sworn that a 
priest made a speech saying that the candidate, 
whom he was opposing, had sold his country, his 
body, and his soul yet he had now the presumption 
to come and ask for their support. “ But believe 
me,” he added, “ the curse of God will follow every 
man that gives it him.” The committee found 
spiritual intimidation as before; but this time they 
avoided the election and the priest quoted above was 
prosecuted for his offence. Lord Fitzgerald in 
Longford (1870) allowed the priest in the proper 
exercise of his influence on election to ‘‘ counsel, 
advise, recommend and entreat, and point out the 
true line of moral duty and explain why one candi¬ 
date should be preferred to another; but he may not 
appeal to the fears, or terrors, or superstition of 
those whom he addresses.” Doubtless as a result- 
of these and similar judgments the definition of 
undue influence was widened in the Act of 1883 to 
include the threat of spiritual injury. In 189ii 
cases were heard from County Meath, north and 
south, when in an anxiety to combat the influence 
of Mr. Parnell, “ The Church,” according to 
O’Brien, J., “ became converted for the time being 
into a vast political agency, a great moral machine. 
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with the resistless influence of united action 
and a single sway. Every priest who was examined 
was a canvasser. The canvass was everywhere: on 
the altar, in the vestry, in the roads, in the houses. 
The presence of the priest would be a strong moral 
influence, and a check upon cowards and traitors; 
but it was an influence, undoubtedly attended with 
distinct danger to the freedom of the voter.” It 
was held by Andrew, J., that the issue of a pastoral 
by a Bishop went far beyond legitimate counsel or 
exhortation and that the proof that any person was 
in fact thereby prevented from freely exercising his 
franchise was unnecessary. The following extract 
from the Bishop’s pastoral address shows the nature 
of the episcopal threatParnellism is nothing 
better than heresy in its teaching; it is immoral and 
condemned by the Irish bishops of the Catholic 
Church, and I would approach the death-bed of a 
profligate and drunkard with greater confidence 
than that of a dying Parnellite. Any woman that 
sympathises with Parnellism is worse than an aban¬ 
doned woman.” The election agent, therefore, 
should take pains to see that his candidates' elec¬ 
tion addresses and speeches made by supporters do 
not in form or their subject-matter, regard being 
paid to the position of the speaker, contain anything 
that may be interpreted'into a threat of spiritual 
injury or caste excommunication. If he accepts 
the assistance of a leading Brahman or a leading 
landlord and they canvass or make public speeches 
on his behalf he cannot do better than impress upon 
them the words of Mr. Justice O’Brien. 
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The priest’s true influence ought to be like 
a landlord’s true influence, springing from the same 
sources, mutual respect and regard, sympathy for 
troubles or losses, sound advice, generous assistance, 
and kind remonstrance. And where these exist a 
priest can exercise his just influence without denun¬ 
ciation and the landlord can use his just influence 
without threat or violence.” 

If any one ‘ ‘ with the connivance of the candi¬ 
date or his agent” spread a rumour that the poll 
had been postponed or directed a voter to the wrong 
place so that he could not get back in time to record 
his vote, this would be under the English law a 
fraudulent device or contrivance, and might prob¬ 
ably be held to be ‘ interference * within the meaning 
of the Indian definition. 




CHAPTER IX. 

Cobbupt Pbacticks : Pebsonation. 

There are two corrupt practices which under 
the English law are punishable with the very severe 
sentence of two years’ imprisonment with hard 
labotir. One is a knowingly false statement by a 
candidate or election agent as to election expenses. 
The other is the offence of personation or of “ aiding, 
abetting, counselling or procuring the commission 
of that offence.” Personation will not like an iso- 
lated case of bribery or general intimidation avoid 
I' an election. The vote wrongfully obtained is struck 
| off. But if it is proved that this corrupt practice is 
committed by an agent of the candidate ‘ 1 not only 
will the agent be guilty of a felony but it shall also 
vacate the election, and forfeit the seat. Of' course, 
this is a very severe penalty on the sitting mefuber, 
and though in a great many cases I have felt thify. 
for a small error on the part of the agent it wa3 
rather hard that the sitting member should lose his 
seat, yet I do think that where he has employed an 
agent who is capable of doing such a thing as per¬ 
suading another to fraudulently personate and obtain 
a vote, knowing he was not entitled to it, he proper¬ 
ly enough suffers the penalty of having trusted such 
a person with the management of his election.” 
Per Blackburn, J., in Gloucester (1873). The defini.- 
mticm given in the Indian rules is practically the 
same as that given in section 24 of the Ballot Act, 
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1872. The Indian rules distinguish between “ the 
procuring or abetting or attempting to procure by the 
candidate or his agent or by any other person with 
the connivance of the candidate and his agent ” of 
an application, and the application for a ballot paper 
itself. The penalty in either case is the same. 
The offender cannot be nominated as a candidate for 
five years from the date of conviction, or vote at an 
election. In fact this disqualification applies to all 
the corrupt practices we have noticed, viz., bribery, 
undue influence and also to the publication by a. 
candidate or his agent of certain false statements. 
This disenfranchisement is, of course, in addition to 
any sentence passed under Chapter IX-A of the 
Indian Penal Code. 

Personation is “ the application by a person at • 
an election for a voting paper in the name of any 
other person, whether living or dead, or a fictitious 
name, or for a voting paper in his own name after ' 
he has already voted at such election.” It is to be 
noticed that the offence is complete when the person 
applies for a ballot paper. There is reason to believe 
that partly owing to careless preparation of the elect¬ 
oral tolls in municipalities this corrupt practice has 
been fairly common in municipal elections in India. 
It can only be defeated by a careful, and accurate 
system of registration accompanied by real vigilance 
on the part of the election agents. The description 
of the elector in the electoral roll should be accurate 
and contain details sufficient for purposes of identi¬ 
fication. The preparation of the electoral register is 
left to regulations to be made by the various Local 
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Governments as also is the publication and revision 
of the same. It is one of the primary duties of an 
election agent to see that the electors whose names 
have been enrolled are identifiable, and have been 
correctly entered. Regulations will also be made by 
the Local Governments for “ the checking of voters 
fay reference to the electoral roll and these will be 
set forth when we deal with the poll. Speaking 
generally it will be left to the election agents of the 
candidates concerned to detect or challenge any 
wrongful application for a ballot paper. This 
follows section 86 of the Parliamentary Registration 
Act, 1843. “ If at the time any person tenders his 

vote at such election, or after he has voted, and 
before he leaves the polling booth, any such agent 
so appointed as aforesaid shall declare to the Return¬ 
ing Officer, or his respective deputy, presiding there¬ 
in, that he verily believes, and* undertakes to prove, 
that the said person so voting is not in fact the 
person in whose name he assumes to vote, or to the 
like effect, then and in every such case it shall be 
lawful for the said Returning Officer, or his said 
deputy, and he is hereby required, immediately 
after such person shall have voted, by word of 
mouth to order any constable or other peace officer 
to take the said person so voting into his custody. ” 
In England it is the duty of the Returning Officer to 
institute a prosecution against any person whom he 
may believe to have been guilty of personation, or of 
aiding, abetting, counselling, or procuring the com¬ 
mission of the offence of personation by any person, 
at the election for which he is Returning Officer and 
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costs and expenses of the prosecutor and the 
witnesses in such case, together with compensation 
for their trouble and loss of time, must be allowed 
by the court in the same manner in which courts 
are empowered to allow the same in cases of felony. 
An election agent or polling agent (i.e., the repre¬ 
sentatives of the candidate at each polling station), 
should be careful not to make a reckless charge of 
personation or they may render themselves person¬ 
ally liable. Two questions, and two questions only, 
may be put to the voter challenged by the officer 
presiding at the polling station or his clerk in order 
to prevent or detect personation. First, “ Are you 
the same person whose name appears on the regis¬ 
ter ”? Secondly, “ Have you already voted either 
here or elsewhere for this constituency ’ ’ ? And if 
required by an agent to do so the Returning Officer 
or bis deputy may administer these questions in the 
form of an oath or solemn affirmation. If the voter 
declines to answer the questions or take the oath 
the Presiding Officer should refuse to give him a 
ballot paper. 

Supposing a man’s name has been wrongfully 
given in the register and that- he knows that he has 
been so wrongly described as, for example, “ Ahmad 
Aziz ” instead of “ Abdul Aziz,” lie can neverthe¬ 
less affirm that he is the man whom the name as 
entered was intended to designate, whereas anyone 
\ else, though .actually possessing the name entered in 
'4he register who answered the first question in the 
affirmative, would be guilty of perjury. The Presid- 
ingc Officer will be wise to see that the polling agent 

\ 

A, ( .'\ ! Vy,v, .. / ' ' . 

\ 




INDIAN ELECTIONEBBING 

accepts full responsibility for any challenge on the 
grounds of personation. If the person challenged 
answers the questions or makes the affirmation his 
vote should be accepted. In. the absence of any 
such reliable evidence as would justify his ordering 
the arrest of the personator, it would be unwise for 
the Presiding Officer to refuse to accept the vote, and 
he will content himself with noting the words 
“ protested against for personation ” in the register, 
leaving the validity of the vote to be decided by the 
court which tries the case of personation. 

The remaining serious corrupt practice (as 
distinct from what would be designated “illegal 
practices ” in the United Kingdom) is the publica¬ 
tion of false statements. 

Section 4 of Schedule IV declares the following 
to be a corrupt practice :— 

“ The publication by a candidate or his agent, 
or by any other person with the connivance of the 
candidate or his agent, of any statement of fact 
which is false and which he either believes to be 
false or does not believe to be true in relation to the 
personal character or conduct of any candidate or in 
relation to the candidature or withdrawal of any can¬ 
didate, which statement is reasonably calculated to 
prejudice such candidate’s election.’’ 

Such statement must be, first, believed to be 
false or not believed to be true; secondly, must 
relate to the personal as opposed to the public 
character of the rival candidate, or to his withdraw al 
from the election; thirdly, must be “ reasonably ” 
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calculated to prejudice the chances of the candidate 
being elected. 

The English law is contained in 58 and 59 Vicfc., 
c. 40. The Corrupt and Illegal Practices Preven¬ 
tion Act of 1895, amending the earlier Act of 1983, 
section I, deals with “ a false statement of fact in 
relation, to the personal character or conduct of a 
candidate.” Section 2 runs :— 

“ No person shall be deemed to be guilty of 
such illegal practice if he can show that he had 
reasonable grounds for believing, and did believe, 
the statement made by him to be true.” 

Section 3 provides for the issue of an injunction 
on pnma facie proof of the falsity of the statement. 
Section 4 exonerates the candidate unless it can be 
shown that he or his agent “ has authorised, consent¬ 
ed to or paid for the circulation of the false state¬ 
ment.” Hence an election agent who paid foi the 
printing of an election address that contained a 
statement of the kind mentioned might discover 
that his omission to expurgate the address had lost 
his candidate his seat. 

The statement must relate to the personal 
character of the candidate. Thus in Australia, 
where elections are conducted on thoroughly demo¬ 
cratic lines, with no weakness as to peoples" feel¬ 
ings derived from an earlier tradition of pleasant 
manners, the description of a candidate’s policy as 
being one of ‘‘swallow and puke ” was regarded as 
a, bon mot. 

The wise election agent will make himself 
familiar with those passages in ‘‘ Odgers on the 
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£aw of Libel ” which deal with public speeches. 
He will also remember that apart from slander of an 
individual a speaker must not use seditious words 
which tend to bring into hatred or contempt the 
•sovereign, the constitution of the realm, or the 
Houses of Parliament, or to excite the King’s 
matter in church or state, as by law established, 
otherwise than by lawful means. 

For the present, pending judicial exposition in 
India., the election agent, should advise his client to 
err on the side of caution. Unless he is in a position 
to show that he had good reason, such as would 
convince a man of ordinary common sense, of the 
truth of the statement he proposes to make such 
statement had better be left unsaid. The political 
address or the public career or speeches of his rival 
are fair subjects for bond fide discussion, and un¬ 
favourable comments are privileged. He should 
not, however, allude to the private life or circum¬ 
stances of any candidate. He should always bear 
in mind the distinction between criticism and 
allegation of fact. “ It was one thing (Davis v. 
Shepstone) to comment upon or criticise even with 
severity the acknowledged or proved 1 acts of a public 
man, and quite another to assert that he has been 
guilty of particular acts of misconduct.” As sum¬ 
marised in Parker’s “Election Agent and Return¬ 
ing Officer” there is no especial privilege attached 
to speeches made during an election. 

“ A speaker has full freedom of speech on. 
matters of public interest and general concern. He 
may express his honest opinion, however adverse, 
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the policy or public conduct of any public man 
and bis comments if uttered fairly, with an honest 
purpose and not maliciously, are not actionable 
even though they may affect the reputation of indi¬ 
viduals. ... “ The mere fact that his opponent is also 
a candidate for election to Parliament does not 
give the speaker a right to discuss all his private life 
and history.” 


8. 


CHAPTER X. 


Minor Corrupt Practices : Treating. 

It has been often said that “ One man may steal 
a horse while another may not even look over the 
hedge.” Such disparity of treatment is also to be 
found in the laws regarding elections in England 
as the following contrast will show. 

At a certain constituency in Cornwall some 
years ago there arrived a stranger who visited the 
local curiosity shop, and made extensive purchases 
to the value of over £100. “ I will,” he stud, “ come 
back at four o’clock to-morrow afternoon and pay 
you for these, if you place them all on one side of 
your shop window with a notice that these goods 
were all purchased to-day by Mr. H. who is taking 
delivery at 4 p.m.” At that hour a crowd had 
collected to see the purchaser, and Mr. H. addressing 
them said that if he became a resident in that town, 
he would do the same by every shopkeeper in the 
town who had good value to offer for money. Then 
followed the present of a park and the redemption, 
by paying the capitalised value, of a local tax of no 
great amount, but the collection of which was always 
resented. 

A few months passed and the generous stranger 
became a candidate for Parliament and was in due 
course triumphantly elected. Nor was his return 
contested by petition. 
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At a neighbouring constituency the son of a peer 
was to become a candidate. His mother celebrated 
the auspicious event by lending the grounds for a 
garden party to which many people' were invited 
without regal’d to their political opinions. Tea and 
refreshments on a lavish scale, but no intoxicants, 
were provided, and 1 political speeches were made by 
the candidate, his father and the election agent. 
It was held that the entertainment was really pro¬ 
vided by the agent though nominally by a political 
association. The candidate’s father paid the bill, 
amounting to .-£170. The subsequent election was 
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avoided on petition on the ground, of 
by the election agent, and the candidate, who had 
been returned, was unseated 1 . 

The offence 'of treating is not included in the list 
of corrupt practices given in Schedule IV to the rules 
for elections. It i; to be found in an explanation to 
rule 42. This rule deals with the report of Com¬ 
missioners appointed by the Governor for an inquiry 
into an election petition. If they report that a 
candidate has been guilty by an agent (other than 
his election agent) ’ ‘ of any corrupt practice which 
does not amount to amy form of bribery other than 
treating as hereinafter explained, or the procuring 
or abetment of persona tion,” and also that the can¬ 
didate and his election, agent were themselves 
innocent of and took every preca^fcff pre'vtsnt. 
the commission of corrupt prices, “ the Commis¬ 
sioners may find that thg election of such candidate 
is not void.” Everyone should therefore clearly 
understand that bribery and personation cannot be 
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condoned at all, even if committed by some one other 
than the candidate or his election agent, if acting 
on behalf of the candidate, but that the Comissioners 
can exonerate a candidate from the consequences of 
undue influence, treating, false publication and the 
like under certain conditions- The definition of the 
term treating follows :— 

“ ‘ Treating ’ means the incurring in whole or 
in part by any person of the expense of giving or 
providing any food, drink, entertainment or pro¬ 
vision to any person with the object, directly or 
indirectly, of inducing him or any other person to 
vote or refrain from voting or as a rev and for having- 
voted or refrained from voting.” 

It will he seen that treating is therefore regarded 
as one form, but a less noxious form, of bribery. 
The difference is set forth by Lawrence, J., in 
Bodmin (1906). 

‘‘ There is a clear distinction between bribery 
and treating. In cases of bribery there is always 
something in the nature of a contract— If you give 
me a sovereign I will give you a vote —or some 
such understanding, but treating is an entirely 
different matter. In treating it is not neces¬ 
sary that the person treated should belong 
to the opposite party, whereas it is of no 
us'e to give! mtRey to -a man who is going 
to vote for you alreafej-J money must be given 
to the other side in order to draw another vote. 
But if you give drink to a ri iari with the intention 
of confirming his vote and of peeping up the party 
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yea] of those believed to be already supporting your 
candidate, then that is corrupt treating.” 

A short definition of treating was gi ven in King’s 
Lynn, “ the corrupt giving of meat, drink or enter¬ 
tainment to persons in order to influence their 
votes,” or in another case more bluntly as, “ getting 
at the voters through their mouths and through 
their stomachs.” O’Malley and Hardcastle’s six 
volumes of Reports of Election Petitions contain 
numerous cases of ‘‘treating,” but it is probable 
that this offence will not loom as large in judicial 
decisions in India as in England. Nevertheless it 
.has, doubtless as following English precedent, been 
made the subject of affidavits in election petitions in 
India. Thus at a recent election inquiry held under 
the Indian Legislative Council (Election Inquiries) 
Ordinance 1916, one of the counts in the indictment 
framed by Mr. A., the petitioner, was that Mr. R., 
the respondent, asked two voters, described as being 
'“‘very ordinary shopkeepers,” to dine with him. 
Mr. R. said he only invited his friends and that he 
had regularly entertained for some years. The 
■Commissioner found that the two invitations had 
actually issued but were declined, and that only one 
of the voters actually voted for Mr. R. 

To the Indian candidate, with traditions of 
Eastern hospitality behind him, it will seem a 
shameful thing that he may not give a glass of 
sherbet to an elector who has come a long distance ' 
through the heat of the day to record his vote. This, 
however, is only one of the minor discomforts 
accompanying the adjustment of Eastern ideas to a 
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system evolved from conditions prevailing in the 
West. It may be said that the privilege of the 
franchise carries with it certain necessary limita¬ 
tions to hospitality. What these are may best be 
gathered from some of the reported cases. It must 
be remembered, however, that the English defini¬ 
tion, in the Corrupt and Illegal Practices Prevention 
Act, section 1, lays stress on the corrupt intention of 
either the donor or recipient. 

The fact of being a candidate does not deprive 
a man of the customary rights of hospitality, but 
precludes for the time being any marked extension 
in the number of his guests or the quality of his 
hospitality. The class of voter he entertains is 
material : so also is the manner of entertainment. 
The openness of the act is no excuse : on the other 
hand advertisement by entertainment is equally 
undesirable. A candidate may very properly feed 
those persons who are assisting him in the conduct 
of his election, but expenditure so incurred should 
be included in his declaration of expenses. 
It is, however, better to leave all workers, 
paid or unpaid, to find their own refreshments. It 
would seem necessary in order to avoid an election 
to prove that certain voters had been actually in¬ 
fluenced. The candidate should refrain from meet¬ 
ing the cost of hospitality ostensibly given by some 
one else. Thus at Rochester (1892) a, party w&s- 
given in the name of a political association : refresh¬ 
ments were to be paid for by the purchase of tickets. 
It was found that the money so collected* was totally 
inadequate to meet the charges. The Court held 
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that the refreshments were supplied in an excessive 
quantity to influence voters in favour of, the respond¬ 
ent and avoided the election for treating by agents, 
but acquitted the respondent of personal treating. 
It has been held that an entertainment as “an 
expression of gratitude ” given after the election by 
a returned candidate is not treating, if it is clearly 
established that it was not given as the result of any 
promise or invitation previous to the election. In 
the Kidderminster case (1874) however the candidate 
had on more than one occasion expressed his inten¬ 
tion of public enjoyment when “free and untram¬ 
melled by the election law ’’ and did! in fact take 
steps to spend a large sum of money on such enter¬ 
tainments. The election was avoided. 

Apart from the treating of an individual the 
Courts in England have in the past had’ before them 
cases where “general treating’’ was alleged. As 
we said in an earlier chapter general intimidation 
may avoid an election. So, too, an organised system 
of treating on such a scale as “ to debauch the 
electorate,” even if not traceable to the candidate or 
his election agent, would in England result in the 
election being void at common law. In India also 
it would come within rule 42 (1) (a), if the election 
of a returned candidate has been procured or induced, 
or the result of an election has been materially 
affected by a corrupt practice. The treating may 
take place “directly or indirectly,” as for example 
to a member of a voter’s family in the hope that the 
voter may thereby be influenced. Should a candi¬ 
date wish to give schoolboys sweets he would be 
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wise to defer doing so till after the election, and 
also should not disclose his intention of so doing. 
It has been held in Stroud (1874) that a. very small 
amount may be sufficient to constitute “treating ” 
if the voter is illiterate or ignorant: and in Hexham 
(1892) that treating committed more than a year 
before could avoid the election. 

We may now summarise the possible effect of 
corrupt practices on Indian elections. The actual 
effect must, of course, depend on the facts proved 
in each case and the view that the Commissioners 
holding an election inquiry may take of these facts. 
But following the provision of the English law.from 
which, as we have seen, the Indian rules have been 
derived, the consequences to a candidate of the 
commission of a corrupt practice may be as 
follows:— 

(t) General bribery or intimidation vitiates 
an election, though the returned' can¬ 
didate or his agents have had nothing 
to do with it, but in the latter event, it 
would not prevent the candidate from 
standing again for re-election or 
debar the election agent from re¬ 
employment. 

(it) If it is found that bribery (which may 
mean one single act) has been com¬ 
mitted by a candidate or his agent or 
by any other person with the con¬ 
nivance of a candidate or his agent, 
the election shall be declared void, and 
the candidate disqualified from voting 
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or being nominated as a candidate for 
a period of five years, that is for the’ 
next two elections. 

(tit) The same result follows the procuring or 
abetting or attempting to procure 
personation. 

(iv) The commission of the other acts 
“deemed to be corrupt practices ” 
viz :— 

Publication of false statements, 

Hiring or use of public conveyance, 
Incurring of expense without authority 
of candidate or his election agent, 
Hiring of liquor shop, 

Issue of election literature without the 
printer’s and publisher’s name there¬ 
on, 

will avoid the election, if the election of a returned 
candidate has been procured or induced or the result 
of the election has been materially affected thereby. 
If the candidate or his election agent be proved to 
have committed the offence, they will be disenfran¬ 
chised for three years. 

(») Undue influence, even one instance 1 
thereof, will avoid the election if com¬ 
mitted by the candidate or his election 
agent, or any other person with their 
connivance, and the candidate and 
election agent will be disqualified for 
five years. 

But the Election Commissioners may condone 
this offence and those mentioned in (iv) above if it 




be proved that the candidate and his election agent, 
were themselves innocent, had issued orders pro¬ 
hibiting such practices, did their best to stop them 
and that such practices were “of a trivial, unim¬ 
portant and limited character.” 

( vi ) The Election Commissioners have the 
same power of exoneration in regard 
to the offence of “treating,” under 
the same conditions. 

Apart from corrupt practices the election may 
be avoided in India ‘ ‘ if it has been materially affected 
by any irregularity in respect of a nomination 
paper or by the improper reception or refusal of a 
vote or by any non-compliance, of with the provisions 
of the Act or the rules or regulations made there¬ 
under or by any mistake in the use of any form 
annexed thereto.” 

Those irregularities refer to matters like nomi¬ 
nation, the duties of the Returning Officer, the poil 
and the like. The removal of ballot papers while- 
the ballot box was in transit to the Returning 
Officer might involve the holding of a fresh election 
throughout the constituency. Hence the need for 
detailed regulations as to sealing. Enough has 
perhaps now been written on the subject of 
corrupt practices to convince, any candidate 
designate or his election agent of the paramount 
claims of honesty. What mortal man can do 
to carry out faithfully the provisions of these rules, 
in the spirit as well as in the letter, the election 
agent should see is done. In the words of Mr. Jelf 
(Corrupt and Illegal Practices Act, p. 41) : “ He 
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ought to read the Acts and the cases here noted under 
the various sections. He ought to consider the effect 
of a possible petition such as that set forth in the 
preceding chapter. He ought to contemplate that 
possibility throughout—not with nervous apprehen¬ 
sion, for then he would scarcely dare to act at alt 
on a hundred occasions when action is necesssary-— 
but with level-headed carefulness/* 






CHAPTER XI. 

Other Corrupt Practices. 

We have seen that certain offences carry with 
them, apart from sentences under Chapter IX-A of 
the Indian Penal Code, a loss of the rights of fran¬ 
chise for five years. Others, also designated corrupt 
practices, are regarded as less heinous though still 
punishable, and hence disqualify for the term of 
one council or for three years instead of five. To 
one of these practices the “ illegal hiring or 
the use of a means of conveyance usually kept 
for letting on hire ” we have already referred. 
Before mentioning the others and explaining the 
English law to which they owe their origin, we may 
notice that the failure of a candidate or election 
agent to lodge the prescribed' return of election 
expenses, or a declaration of expenditure which is 
found “either by the Commissioners holding an 
inquiry into the election or by a magistrate in a 
judicial proceeding to be false in any material par¬ 
ticular ” carries with it the major penalty. It is 
probably only a matter of time before the legislature 
will be compelled in India, as in England, to place 
a statutory limit on expenses at elections. But 
statistics are necessary before a maximum can be 
prescribed. It is. therefore, essential that there 
should be a full and true disclosure of all the monies 
spent by a candidate. What exactly may be 
regarded as an “election expense” must await judicial 
Announcement. At. present every election agent 
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will regard it as safe to include every item of outlay 
that does not come under the head of corrupt prac¬ 
tices, which can be regarded, even indirectly, as 
incurred in the course of forwarding the candidate’s 
interests with a view to his election. He will, 
doubtless, also arrange to keep himself accurately 
informed as to all the expenditure of his opponent, 
so that any omission by the latter may be made the 
grounds of impugning his election, bearing in mind 
that any such charge would be infructuous unless 
he is in a position to show that the defendant’s can¬ 
didate or his agent was aware of the expenditure. 

The “ minor ” corrupt practices are designated 
in England, “ illegal practices” or ‘‘illegal pay¬ 
ments.” ‘‘Illegal employment” is not at present 
within the purview of the Indian Election Law as 
there is no limit on the number of persons a candidate 
may employ, other than that “ colourable ” employ¬ 
ment may sustain a charge of bribery. 

There are five such illegal practices recognised 
in Schedule IV of the rules for Indian Elections 

CO The payment or promise of payment for 
' the conveyance of any elector for the 
purpose of recording his vote. 

(if) The hiring, employment, borrowing or 
using for the purposes of the election of 
any boat, vehicle or animal usually 
kept for letting on hire or for the con¬ 
veyance of passengers by hire. 

Cm) The incurring of expense, without the 
written authority of the candidate by 
anyone except the ‘‘election agent.” 
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(iv) The hiring, using or letting as a com¬ 
mittee room or for the purpose of any 
meeting to which electors are admitted 
of any building, room, or other place 

where intoxicating liquor is sold to the 
public. 

(v) The issuing of any circular, placard or 

poster having reference to the election 
which does not bear on its tace the 
name and address of the printer and 
publisher thereof. 

These illegal practices were first made the 
subject of legislation in 1883. The legal distinction 
between them and corrupt practices is thus laid 
down by Field, J., in Barrow in Furness (1886). 

“ A corrupt practice is a thing the mind goes 
with. An illegal practice is a thing the Legislature 
is determined to prevent, whether it is done honestly 
or dishonestly. Therefore the question here is not 
one of intention, but whether in point of fact the 
Act has been contravened.” The main practical 
distinction, however, to be remembered is that unless 
the candidate’s or his agent’s direct responsibility 
for the breach of the law is proved, an illegal prac¬ 
tice does not invalidate an election, but voids the 
vote. 

The election agent must insist on making all 
payments and collecting all bills. Should he discover 
on being appointed that some payments have already 
bfieri made he should arrange for a refund of such 
payments and then pay the bills himself and obtain 
a receipt in his name. lie must always be on his 
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guard to see that no expenses are incurred which a 
Court could regard as “ colourable.” For example, 
if he employed a large number of persons to distri¬ 
bute handbills including among those persons who 
had the right to vote, it is possible that such expen¬ 
diture might avoid the election. 

The object of this rule strictly limiting expen- 
diturt to the candidate, his election agent or a person 
“ authorised in writing by the candidate,’’ is of 
course to fix responsibility. Once more it is desir¬ 
able to sound a note of warning regarding the dangers 
of voluntary assistance, and to insist on the safe¬ 
guards observed in England under which the election 
agents gives prited instructions to all his sub-agents, 
paid and unpaid, setting forth clearly what they may 
do, what they may not do, and what are the penal¬ 
ties they and others incur for wrongful acts and 
omissions. 

As regards advertisements and placards, only 
persons whose regular occupation it is to print and 
publish such should be employed; in other words 
the printing of your electoral literature and adver¬ 
tisement should be placed 1 with a recognised con¬ 
tractor. It is unwise for an election agent to spread 
the work about among his friends and supporters. 

Indian candidates may regard it as strange that 
they should be forbidden to hire a liquor shop as a 
committee or meeting room. They owe this pro¬ 
hibition to one of the national characteristics of the 
country in which these rules had their origin. In 
the last century alcoholic liquor played a very impor¬ 
tant part in elections. As remarked by Wills, J. : 
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There is inherent, in a great many people, with 
whom we have had to deal in this inquiry, the habit 
of giving and accepting drinks; it is as natural foi 
them to treat and be treated, as it is to have their 
breakfast or their dinner, or anything else that forms 
part of their daily life; and" to suppose that such 
habits would be dropped at election time is pre¬ 
posterous.” IS 

Recent legislation in England has put ar end 
to much of this hospitable entertainment, birt elec¬ 
tioneering is dry and thirsty work, and the proximity 
of the means of satisfaction would doubtless be a 
grave source of temptation. I n India- as we have seen 
in dealing with “Treating” the danger does not, 
however, lie in the love of wine. 

There was for some years in certain parts of 
England a custom known as “wiping the slate.” 
It meant in effect that anyone could go to the public 
house and have a drink which was (previous to the 
law prohibiting the supply of liquid refreshment on 
credit) entered on a slate. It was tacitly understood 
that the entries would be erased that night. The 
recipients thus refreshed and freed' from liability for 
payment, were then able in cheerful frame of mind 
to attend any political meeting and display their 
ehthusiam for or against the candidate as they might 
be directed. This rule regarding the admission of 
electors to a place where intoxicating liquor is sold 
is in. fact an outcome or by-product of the law of 
“treating.” 


CHAPTER XII. 

The Polling Station, with reference to the 

VARIOUS ARRANGEMENTS MADE BY DIFFERENT 

Local Governments. 

“ L* or, e only of the three kingdoms the ballot 
helped to make a truly vital difference : it dissolved 
the' political power of the Irish landlord. In 
England its influence made for purity, freedom and 
decency, but it developed no new sources of liberal 
strength.” (Lord Morley, Life of Gladstone. II, 
370.) The method of secret voting was brought 
into England from Australia by the Ballot Act of 
.1872 (35 and 36 Viet., c. S3) which, with its schedule 
giving the rules for Parliamentary Elections, should 
be studied by anyone who wishes to appreciate the 
niceties of the system. The material section is as 
follows :— 

‘ ‘ In the case of a poll at an election the votes 
-shall be given by ballot. The ballot of each voter 
shall consist of a. paper (in this Act called 1 a ballot 
paper) showing the names and description of the 
candidates. Each ballot paper shall have a number 
printed on the hack and shall, have attached a 
counterfoil with the same number printed on the 
face. At the time of voting, the ballot paper shall 
be marked on both sides with an official mark and 
delivered to the voter within the polling station, and 
the number of such voter on the register of voters 
-■hall be marked on the counterfoil, and the voter 

9 



INDIAN ELECTIONEERING 

having secretly marked his vote on the ’ f ft 

folded it up so as to conceal his vote, s ^ a P *. 
in a closed box in the presence of the officer presi 
ino- at the polling station (in this Act called th 
presiding officer’) after having shown to him the 

official mark at the back. . t. t „ 

This system is not unknown to India. It has 
been lor »me time followed in municipal e eetiom m 
Madras and Bombay and presumably the rerala 
tions for elections for the Reformed Councils will 
Sow the rules now observed. There is, however 
an important difference in the procedure of the two. 
provinces. In a Madras municipal election, 
voter is given as in England a voting paper with the 
names of the candidates and their descriptions n 
alphabetical order. He must make his mark against 
the name of the candidate for whom he wishes to 
vote, and then place his ballot paper in a box pro¬ 
vided for the purpose. In Bombay, tics vo er 
then alone take the voting paper given to him to a 
place where there will be put as many boxes as 
there are candidates with slips bearing the names oi 
candidMes attached and sealed with the municipffi 
seal by the President of the Municipality or by such 
Slor officer as the President appoints m this 
behalf in such a way that the box in which he places 
hi voting paper may not be known to any person m 
the polling station except the officer appointed by 
Collector to supervise the depositing of vo mg papers, 
and shall drop it in that officer’s P^encejntm the 
coloured box intended for the candidate whom he 
wishes to vote for and bearing his name. «, 
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however, the voter does not desire to drop the voting 
paper into any of the boxes, he shall destroy the 
same in the presence of the officer aforesaid.”' 

“ When the number of candidates exceeds five, 
the boxes shall be distinguished by securely affixing 
to them under the municipal seal, as aforesaid, 
things, articles, or substances which are well known 
to the generality of voters.” 

” The colour, thing, article or substance repre¬ 
senting each particular candidate shall be made 
known at the polling places at least forty-eight hours 
before the election is held.” 

The advantages of the latter system in dealing 
with an illiterate electorate are obvious. In Madras 
if an elector declares that he is by reason of 
blindness or other physical defect incapacitated 
from recording his vote, the Attesting Officer shall 
assist him in such manner as may be necessary to 
mark the voting paper and sign the declaration on 
the back thereof. 

In a large constituency this assistance will take 
time, and it also may in practice defeat, when there 
is a large numbeT of illiterate voters, any real attempt 
at secrecy. There is also the difficulty of spoilt 
papers, when the mark is made in such a way as to 
lend itself to the future identification of the voter, 
or so as to be indefinite or uncertain. This may 
greatly increase the work of the Returning Officer. 

It is curious that even in England * spoilt 
papers ’ should still be common. There have been 
many decisions as to what constitutes a valid 
mark. Mr. Justice Hawkins in Cirencester (1893) 
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enunciated the following principles which may be of 
interest to Returning Officers. 

“ With regard to those votes as to which objec¬ 
tions have been raised to the mode in which they 
were marked by the voters, we have proceeded upon 
what we think was the true intention of the Legis¬ 
lature in framing the Act of Parliament. We have, 
first of all, asked ourselves whether the voter received 
his paper with the intention to vote. The mere 
fact that he has applied for and received a voting 
paper affords abundant evidence that such was his 
intention. Then we have looked at the face of the 
paper itself, with a view to see whether or not the 
voter has by any mark clearly indicated the person 
for whom he wished and intended to vote ; and if we 
have found such a mark we have upheld the vote, 
regardless of the very technical, and as we think 
unsubstantial, objections which have been allowed 
in some of the earlier cases to be found in the reports 
of election cases, our view being that we ought to 
interpret the Ballot Act liberally, and, subject to 
other objections, to give effect to any mark on the 
face of the paper which in our opinion clearly indicat¬ 
ed the intention of the voter, whether such mark were 
in the shape of a cross, or a straight line, or in any 
other form, and whether made with pen and ink, 
pencil, or even an indentation made on the paper, 
and whether on the right or the left hand of the can¬ 
didate’s name, or elsewhere within his compartment 
on the voting paper. Of course, every deviation from 
the course pointed out in the rule tends to create diffi¬ 
culties which may be avoided by a rigid observance 
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<>t it. It is highly prudent therefore to adhere 
to it, though we do hot think it essential.....'.. 

Where there are marks and blotches of a very 
irregular character on the voting paper, which might 
well be mistaken as indications of temporary un¬ 
steadiness in the voters, who thereby imperil their 
votes, the Court will endeavour to discover whether, 
although obscured by the blots, blurs and other 
marks, there existed obvious indications on the 
part of the voter of an intention to vote without 
a thought of leaving behind a trace to enable him to 

be identified. Of course, if it is on the face of 

the ballot paper left in doubt whether the man in¬ 
tended to vote for one candidate or the other, the 
weight ot the objection that the vote is uncertain is 
obvious, for the simple reason that one candidate 

has just as much right to claim the vote as the other, 

and so it ought to be counted for neither, and the 
statute so enacts.” 

The leading case dealing with the duties of the 
.Returning Officer and the Presiding Officer at a 
. polling station is .Woodward vs. S arsons (1875)). In 
1876 a. Select Committee appointed by the House of 
Commons ‘‘to enquire into the working of the 
existing machinery of Parliamentary and Municipal 
elections” unanimously recommended that every 
Returning Officer should be given a copy of this case". 
This judgment is reproduced as Appendix III. 

Another alternative to the Bombay system is to 
have the boxes numbered like railway carriages I, 
II, III. But even in this system there is the chance 
of confusion, where one or more elections are being 


INDIAN ELECTIONEERING 


held on the same day, as between the boxes of the 
different constituencies. It is also a fact that colour 
blindness is more.common than is generally believed. 
The attendance of a polling officer to see that the 
papers are properly put into the ballot box seems, 
indispensable under either system. A frequent 
change of officers deputed for this duty is indicated. 
One or other of these system for the recording of 
votes will be followed, and in both the duties of the 
Presiding Officer and his assistants, who may in 
some provinces be designated “ Polling Officers are 
the same. 

The Presiding Officer must keep order at the 
polling station, see that the election is fairly con* 
ducted, that secrecy is observed, regulate the num¬ 
ber of electors to be admitted to the polling booth 
at one time, and exclude all persons other than his 
clerks, the candidates, or any duly authorised agent 
(not agent) of the' candidates, the police on duty and 
such persons may be necessary to. identify the elect¬ 
ors. He is responsible for the receipt, issue and safe 
custody and registration of all papers and property 
connected with the recording of votes. He will 
open and close the poll strictly at the hours 
appointed by the Local Government. In England 
a, poll is considered closed by the refusal to 
deliver ballot papers to voters. Those already given 
out to voters can be deposited after the hour fixed 
for closing. But it must be remembered that except 
in certain special constituencies (University, Cham¬ 
bers of Commerce, Mining and Planters ) votes 
cannot be sent by post or be given by proxy, and 
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therefore the elector must present himself at the 
polling station before the hour fixed for closing. 
In England if the polling station is not near a public 
building containing a clock, the Presiding Officer 
sets his watch at the same time as those of the agents 
of the candidates when the poll is opened. A rush 
of voters during the closing hour of the poll is curi¬ 
ously common, and the Presiding Officer should be 
strict and accurate as to the hour of closing. 

It rests with the Presiding Officer to decide as 
to the identity of any voter and his right to vote. 
In the Punjab he is given an identity voucher “ taken 
from a bound register ’ ’ with counterfoils and-serial 
numbers. The candidate or his agent may challenge 
the identity of any voter. If he does there are two 
questions that may be put to the voter. The Presid¬ 
ing Officer may ask those questions of his own accord, 
but he must ask them if so required by the candidate 
or his agent:— 

(a) Are you the person enrolled as follows 

(reading the whole entry from the 
electoral roll)? 

( b ) Have you already voted at the present 

election ? 

He will decline to allow the person questioned 
to record his vote until these questions have been 
answered to his satisfaction. 

The Presiding Officer must be in a position to 
show that ballot papers were given to all electors 
who asked for them, and at the same time take care 
that no record is kept in the electoral register of 
the serial number of any ballot paper given to an 
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individual elector. The reason for this is that it is 
essential that the way a man has voted should remain 
secret. This can be arranged in one of two ways. 
All voting papers will be serially numbered, and as 
each elector is given his ballot paper the elector’s 
number on the electoral roll is written on the coun¬ 
terfoil of the ballot paper and a mark is also made 
against his name in the electoral roll. Another 
system, which takes longer, is for a clerk to write 
down the name and number on the electoral roll of 
each elector to whom a ballot paper is given. A 
still further precaution would be to take the signature 
or thumb impression of each elector and his identi¬ 
fiers (if any). But all this takes time and'the 
simpler the procedure the better. 

It may happen that an elector applies for a ballot 
paper, and it is found that one has already been 
given out to a person representing himself to be that 
elector. The Presiding Officer will then give this 
second applicant (assuming that he has duly 
answered the questions given above), a “ tendered 
ballot paper ” of a colour different from other ballot 
papers. This will not be placed in the ballot box, 
hut will be endorsed with the name and electoral 
number of the elector by the Presiding Officer and 
set. aside in a separate packet. Such “tendered 
ballot papers ’ ’ will not be counted by the Returning 
Officer, but at a scrutiny by Election Commissioners 
the two votes under the one electoral number would 
be examined. The personating vote would be 
and both votes would be used as evidence- 


in any trial on the charge of personation. 
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The candidate or his agent , we have seen , may 
challenge any voter, and it is for the Presiding Officer 
to satisfy himself as to the identity of the vdter apart 
from asking the two questions. He may disallow 
the vote in which case no voting paper would be 
given to the elector. An alternative procedure is to 
give the voting paper, but to keep it separate in the 
tendered votes” list, with the thumb impression 
and name of the claimant thereon. In England a 
Presiding Officer must give into custody any person 
against whom the charge of personation is brought. 
If he allows the vote to which objection is taken it 
will be recorded. It might be useful, however, if 
the objector so required, for the Presiding Officer to 
take the thumb impression of the voter either on the 
back of the ballot paper or on another piece of 
paper, to be endorsed with the name and number of 
the elector to whom objection has been taken, as 
well as the name of the objector. 

All these precautions are by no means super¬ 
fluous. A case is on record where ticca, gharri 
drivers, whose names were still on the municipal 
register, climbed out of their graves to vote for a 
candidate. 

It will be found useful to have in attendance at 
(but not necessarily inside) the polling station certain 
persons, either those whose services have been 
utilised in the preparation of the electoral register, 
or those who can from the nature of their duties be 
relied on as able to identify an elector. Such would 
be for example Tax Collectors in Municipalities, 
Tahsildars or Patwaris, Panchayats or even the 
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humble village chowkidars. The election agent will 
be wise if he also arranges for identifiers in any case 
(e.g., where a man has been absent for some time 
from his home) where he anticipates a challenge on 
the ground of identity. Such identifiers could be 
ready near at hand 1 and their evidence might be 
tendered to the Presiding Officer. 

Previous to opening the poll the Presiding Officer 
must show to such persons as may be present in the 
polling station the ballot box or boxes empty, and 
then lock and seal them. A ballot box once sealed 
can only be opened by the Returning Officer. 

On the close of the poll the Presiding Officer has 
to make up into separate packets:— 

(1) The ballot boxes. 

(2) Unused or spoilt ballot papers. 

If an elector by inadvertence spoils his ballot 
paper he can be given another paper by the Presiding 
Officer. The spoilt paper should also be retained. 

(3) The “tendered” ballot paper and list of 
same. 

(4) The marked copies of the electoral roll or 
the list of electors to whom ballot papers 
have been delivered'. 

(5) The counterfoils of the ballot papers, 
and where such are used the counter¬ 
foils of identity vouchers. These 
packets should all be sealed. Can¬ 
didates or their agents should also 
be allowed if they so wish to seal them. 
The packets should then be sent with 
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necessary precautions for their 
custody to the Returning Officer. In 
England a list of those ballot papers 
in which the Presiding Officer has had 
to assist an illiterate or incapacitated 
elector is also sent separately. In 
•India these would in most polling elec¬ 
tions form the majority of votes 
recorded, and such a list will probably 
be considered unnecessary. 

Each ballot paper must be marked by the Pre¬ 
siding Officer on both sides with an official mark. 
This is sometimes done with a perforating machine. 
Under rule 20 of the schedule to the Ballot Act 1872 : 

He shall keep the official mark secret and an 
interval of not less than seven years shall intervene 
between the use of the same official mark at elections 
for the same country.” It is the Presiding Officer’s 
duty to see that this official mark is placed 1 on every 
ballot paper before a voter puts the paper in the 
ballot box and after his name has been “ ticked off ” 
on the electoral roll. 

The work of the Presiding Officer can be ren¬ 
dered easier if careful attention is paid to the arrange¬ 
ments at the polling station. Various kinds of 
buildings will be utilised : the size as also the size of 
the ballot box or the use of more than one ballot 
box must vary according to the probable number of 
votes to be recorded, and also according to the class 
of voter literate or illiterate. But the following 
genera] features of a polling booth in England should 
be reproduced as far as possible. 



safe 
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The polling station should preferably be at some 
little distance off the main road and police should be 
on duty to prevent any loitering near the entrance. 
No agents should be allowed to bring voters right 
up to the doors of the station. The last part of the 
approach should be taken by the voters alone. It 
is essential wherever it is likely that a large number 
of votes will be recorded, that there should be a 
separate entry and clearly defined exit, and that 
voters should be able to form up in a line to pass into 
the voting station (known in England as “ a queue”). 
At the entrance one or more constables should be 
stationed to regulate the traffic and admit so many 
voters as can conveniently record their vote at one 
time according to the directions of the Presiding 
Officer. In practice it works out that as each voter 
moves into the room or partition of the main room 
in order to record his vote, another voter comes into 
(tie main room. The Presiding Officer can conve¬ 
niently sit with his back to the main entrance door 
facing his clerks, and the entrance to the actual 
polling room. The candidates’ agents may sit to 
his right and left. Under this arrangement when a 
voter comes in he passes between the Presiding 
Officer and the polling agents nominated by the can¬ 
didates up to one of the tables where all that tran¬ 
spires takes place in full view of the Presiding Officer. 
The voter gives his name and number on the elec¬ 
torate roll (if he can remember it), and the clerk 
dealing with that portion of the electoral roll then 
matks his name in the register, etc., delivers to him 
the voting papers taking his signature or thumb 
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on the counterfoil. Election agents may 
like to give a voter a slip with his name and number 
written thereon. The voter brings his ballot paper 
to the Presiding Officer to be stamped. It will 
probably be found convenient in the larger polling 
stations to have four clerks, who should discover 
quietly who the voter is, look up the necessary 
reference in the register and read it out aloud when 
the paper is ready for stamping. Behind the clerks 
are screens or a screen' or preferably a separate room, 
with a separate exit. In this room the polling box 
o! boxes are placed in charge of an assistant polling 
officer who should be changed frequently. Care 
should also be taken to see that the roster of attend¬ 
ance tor this duty is not known. This clerk only 
gives such assistance as may be necessary in the 
matter of placing the vote in the ballot box. He 
'vill also see that nothing except a voting paper is 
put in any box. In the case of an illiterate voter 
who has to make a mark, the Presiding Officer him¬ 
self must (if the English procedure is followed) mark 
the vote on a ballot paper according to the direction 
of the voter. Where, therefore, the number of 
illiterate voters is likely to be large it may be found ' 
convenient for the Presiding Officer to sit near the 
entrance to the partition dividing the actual polling 
booth from the rest of the room. He can then pos¬ 
sibly receive the instructions of the voter without the 
other persons present hearing them. 

Persons required as identifiers should preferably 
remain outside the main room, coming in only when 
their services are required. .The following ground 
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'plans show what would be, according to the system 
followed in England, a convenient arrangement for 
the two methods (A) as in Madras where the elector 
has to mark the ballot paper : (B) as in Bombay 
where he puts the ballot paper unmarked into a num¬ 
bered or coloured ballot box. (See .Plan A and B.) 
If it can be so arranged the voter should then pass 
on out through the booth where he has recorded his 
vote and not return through the main office. A 
temporarily enclosed verandah at the back of the 
main room makes a convenient polling booth. A 
constable should be placed at this door to see that it 
is used only for egress not ingress, and that voters 
record' their votes without undue delay and go out 
quickly. Any one who has seen the difference 
between the issue of tickets at a railway station in 
England and India will realise the advantage, indeed 
the necessity, of reducing the arrangements for 
voting to a system, of allowing only one name to 
be called out at a time, and of restricting the polling 
agents of the candidates to their duty of challenging 
a vote on the grounds of personation. Not more 
than one polling agent for each candidate may be 
allowed inside the station. He should be duly 
authorised by a stamped power of attorney. In 
England notice of their names must also be given to 
the Returning Officer. It is probably in the actual' 
polling that the greatest difficulty will at first be 
experienced in India. It is, therefore, of the 
utmost importance that all arrangemeints should 
be made well in advance : the assistants and all 
concerned in the election, including the candidates’ 
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: poUi6g' agents if they will attend, should receive 
detailed instructions previous to the poll. In 
England it is customary to have a rehearsal showing 
the clerks, police on duty, identifiers, etc., exactly 
what they should do. Nor should the Presiding 
Officer neglect the paraphernalia of the polling booth. 
An election in England (Hackney 1874) was held 1 to 
be void, as delay took place through the omission 
of the Returning Officer to provide sufficient ballot 
boxes. 

In conclusion it may be pointed out that co¬ 
operation between the Presiding Officer and the 
polling agents will expedite matters : any friction 
must inevitably cause delay. A strict observance of 
the rules and careful attention to accuracy and punc¬ 
tuality should not be incompatible with a mutual 
desire to render assistance. * The Indian voter will 
need all the help he can get in most of the polling 
stations, and will doubtless be grateful to that can¬ 
didate, who himself or by his agent, does most to 
guide his faltering footsteps along the path of demo¬ 
cratic progress. 




CHAPTER XIII. 

The Election Petitions and Inquiries. 

We have now gone through the various stages 
candidate is prone to attribute his rival s success to 
the revision of the electoral roll ; the nomination, of 
the candidate and appointment of his election agent: 
and finally the poll, and the declaration of the result. 
The turmoil of an election may not, however, end 
with the letter of the Returning Officer to the 
Secretary to the Legislative Council giving the 
names of the successful candidates. It is possible 
that the final stage may be an “election inquiry.” 
It is in fact the law derived from, judicial decisions in 
such inquiries that forms the greater part of an 
election agent’s library. As already mentioned the 
possibility of an election petition is a contingency 
which the election agent and his candidate must 
never forget. 

Defeat is always bitter; and the unsuccessful 
candidate is prone to attribute his rival’s success to 
malpractices, rather than to his or to his agent’s 
shortcomings, a view in which he may be encouraged 
by the latter. He will be told that there are no less 
than fifty recognised grounds sufficient, on produc¬ 
tion of the necessary evidence, to unseat his rival. 
They are set forth at length in a specimen petition in 
-Jelf’s “ Illegal and Corrupt Practices.” He would do 
•well, however, also to bear in mind three facts : I'irst, 
“ there is no legal proceeding which is more far- 
reaching in its effects, which excites a greater amount 
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of animosity, personal feeling and hostility, and 
whose end it is more difficult to foresee. An'election 
petition resembles, in some respects, a criminal trial • 
it is easy to launch-it is difficult to withdraw-and 
for the same reason. It is no mere issue inter pares 
i he whole constituency itself is in a sense upon its 
trial. (Log cit, page 64). The Public Prosecutor 
in India may be (in England he must be) present 
m the interest of the public morals : he will certainly 
see that there is no improper smothering 0 f the 
petition Under rule 37 no election petition may 
be withdrawn without the leave of the Com¬ 
missioners, which. shall be withheld if it is thought 
that “the application for withdrawal has been 
induced by any bargain or consideration, which the 
Commissioners consider ought not to be allowed.” 

Secondly, few law suits are more difficult or 
expensive. The petitioner apart from losing bis 
deposit of Es. l’,000 (£1,000 in England) may be 
cast m very heavy damages. He is certain to cause 
n lot of trouble to his friends, and his attempts to 
. get and to • retain the necessary evidence may 
prejudice his chances at a future election. 
VVhen the charges are disclosed, to quote 
Mr. Jelf, “ enormous influences are likely to 
be brought to bear upon the various witness¬ 
es and it is no exaggeration to say that the I 
petitioner s advisers have often to watch their wit- i 
nesses like valuable race-horses during the time ' 
between the delivery of the particulars and the ' 
hearing. It is to be noted that in India (rule 81) 
the petition shall contain “ a statement in concise 
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form of the material facta on which the petitioner 
relies and the particulars of any corrupt practice 
which he alleges.” The petitioner must therefore, 
disclose his evidence at an earlier stage than is the 
case in England. 

Thirdly, the law recognises ‘ recriminatory 
charges.' ’ ' -Buie 40 of the election rules allows” the 
returned 1 candidate or any other party to give evidence 
to prove that the election of the petitioner would have 
been void, if he had been the returned candidate and 
a petition had been presented complaining of his 
election ” Any candidate who contemplates tiling 
an election petition will, therefore, first ascertain 
that he and all his agents can ‘‘come into court 

with clean hands.’ . . , „ 

•Having given this serious warning Jet us no 
examine the procedure of an election petition The 
election, petition must be presented to the 
Governor” and must reach him either directly 01 
through the Secretary to the Legislative Depart¬ 
ment of the Government concerned within 
14 days from the date of publication of . the 
result of the election in the Gazette. t 
has long been the rule _ that plaints shook 
be verified by the plaintiff. Section lo U 
of Schedule I, Order VI of the Code of Civil Iro- 

eedure, provides that “ the person verifying shall 
specify by reference to the numbered paras, o. 
pleading what he verifies of his own knowledge and 
what he verifies upon information received and 
believes to be true. The date and place must he 
given. The sum of one thousand rupees must be 
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deposited at the same time. The petitioner can 
claim that he or any other candidate should have been 
elected. It may be presented by any candidate 
himself or by any elector. The petition will be 
sufficient if made in the following form 


To 


His Excellency the Governor of. XX 

The humble petition of.. 

Respectfully sheweth - 

(1) Your petitioner A is a person who voted (or 
had a right to vote, as the case may be) at the above 
election (or claims to have had a right to be returned 
at the above election, or was a candidate at the above 
election) and your petitioner B (here state in like 
manner the right of each petitioner). 

(2) And your petitioners state that the election 

was holden on the day of A.D. when 

A. B., C. IX and E. F. were candidates, and the 
Returning Officer has returned A. B. and G. IX as 
being duly elected. 

(3) And your petitioners say that (here state the 
facts and grounds on which the petitioners rely). 

Wherefore your petitioners pray that it may be 
determined that the said A. B. was not duly elected 
or returned, and that the election was void (or that 
the said E. F. was duly elected and ought to have 
been returned or as the .case may be). , 


(Signed) A, 
B 


Verified. 

The Governor will then appoint three persons 
as Commissioners and name the places where the 





inquiry shall be held. After that it will rest with the 
Commissioners to decide where evidence will be 
taken. The procedure observed in the trial of civil 
suits will be followed “ as nearly as may be.” The 
two main differences have already been noticed : 
first, the difficulty of withdrawal and denial of 
opportunity for any compromise: secondly the 
presence of the Government Advocate or some 
person acting under his instructions. 

This procedure differs in some respects from 
that followed in the United Kingdom. 

The petitioner in England need not until ordered 
by the Court, which is usually seven to ten days 
before the trial, deliver the full particulars of the 
evidence on which he relies. But if his petition is 
couched in vague or general terms the delivery of 
particulars may be ordered at once. Further it he 
alleges any bribery or corruption committed since 
the °return of the member, a petition may be pre- 
. sented within twenty-eight days after the date of 
such payment. For an offence committed prior to 
the return by the Returning Officer of the name of 
the successful candidate to the clerk of the Crown in 
Chancery, i.e., previous to or during the election, 
twenty-one days are allowed' from the date of such 
return. 

At the inquiry there will be specific charges 
made of corrupt practices. These “ particulars 
in the United Kingdom generally take the form of a 
schedule. In India such might run:— 
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Sfy 

OQ 

Charge. 

Date. 

Place. 

Persons con¬ 
cerned. 

No. on 
electoral 
roll. 

Persons who 
committed the 
offence. 

1 

Offering Rs. 2. 

Rote mber 
2nd, iy20. 

B h o wanipur 
Electoral Di¬ 
vision No. 2 
Urban. 

Son of Ahmed 
Baksb, Tailor. 

241 

Vgent f name un¬ 
known) for can¬ 
didate respon¬ 
dent. 

2 

Expenditure of 

N o v e mber 

Alipore Elec- 

Tenga Earn, 
Syce, Hackney 

Not an 

Dasbputta Sana- 


illegal convey- 

16th, 1920. 

toral Division 

elector. 

yal. On behalf 


ance. 


No. 5 Urban. 

ciirriage dri¬ 
ver. 

1. Sitanath. 

2. Prayag. 

3. Ramnath. 

452 

353 

354 

of the respond¬ 
ent. 

3 

Undue influence 
saying he would 
increase Dwar- 
ka Rai’s rent. 

On or about 
October 10th, 
1920. 

Village Mahedu- 
pur Electoral 
Division No. 4 
Rural. 

Dwarka Rai 

37 

ProphuUa Ban- 
erji, son of the 
candidate’s elec¬ 
tion agent. 

4 

Omission to give 

During week 

Throughout the 

Caled o nion 

Not an 

Hari Das Banerji, 


name of pub¬ 
lishers on print¬ 
ed document 
e n t it led 

S e ptember 
20th‘27th, 
1920. 

constituency. 

Press. 

elector. 

election agent. 


Advice to res¬ 







pectable men. 55 j 
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Persons con¬ 
cerned. 


No. on 
electoral 
roll. 


Persons who 
committed the 
offence. 


Abie ash Chandra 
Chatterji in pre¬ 
sence of fiari 
Das B aner ji, 
election agent. 
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Apart however from corrupt practices the 
petitioner may impugn the election, on the ground 
that it has not been conducted according to law, i.e., 
that the rules made by the Government of India or 
Regulations made by Local Governments were not 
complied with : that the arrangements at the polling- 
booth were such as to prevent a full, free and proper 
election being held: that the candidate was not 
eligible for election under rules 5 and 11, or Schedule 
II : that' persons voted who were not entitled to 
vote: that the seals of the ballot boxes were 
not intact when they reached the Returning 
Officer, or that the votes were not properly and 
accurately counted. The election agent [rule 17 (l.)'j 
must, “ within one month after the date of the 
declaration of the election or such longer period as 
the Governor may allow,” lodge with the Returning 
Officer a return of his election expenses. This return 
will be filed too late for the petitioning candidate to 
base his claim on any expenditure wrongfully 
incurred, or the omission of items which should 
have been included. But such statement may con¬ 
tain evidence’of some value as corroboration, and 
if at the inquiry the return is found to be “ false 
in any material particular,” the candidate respon¬ 
sible would be unseated. 

Rule 42 gives the grounds on which the Com¬ 
missioners may declare the election void and the 
exceptions permitted. Rule 45, following section 
11 (14) of the Parliamentary Elections Act, 1868, 
makes it the duty of the Commissioners to report 
specifically on any corrupt practices alleged. The 
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ire of such corrupt practice, the extent of respon¬ 
sibility or connivance of the candidate or his agent, 
the names of all persons proved to have been guilty 
of any corrupt practice must be recorded, the Com¬ 
missioners being allowed to make recommendations 
for the exemption of any persons from disqualifica¬ 
tion. 

There is no provision for the disenfranchisement 
of a constituency on the ground that corrupt practices 
have “ extensively prevailed,” such as occurs in the 
Election Commissioners Act, 1852, or in the Act of 
1868. 

Judicial decisions in the United Kingdom justify 
the following advice to a candidate against whose 
election a petition has been filed. 

First apply for an ample security deposit to 
meet the expenses : secondly examine the particulars 
given in the petition, and if these are not sufficiently 
specific, apply that they may be struck out before 
hearing, in accordance'with the decision of Polloc.'j 
B. in Lancaster (1896) :— 

‘ ‘ The point we have to decide involves a.-very 
important question—and it is the first time that it 
has been broadly raised—as to within what time 
particulars may be allowed to be given and in 
what aspect the Court is to look upon those parti¬ 
culars.The present petition has been drawn up in 

a general form, and no one has a right to gain any 
indirect advantage by reason of its being so drawn. 

.It would be dealing extremely harshly if time 

and advantage were given to the petitioners by 
reason of the general form in which the petition has 
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3 brought. That was not the intention of the Act, 
and we must see that we do nothing contrary to it. 
The intention of the Act was, as shown by section 40, 
to limit the time within which charges could be 
made. The additional particulars must be struck 
out. ’ It has also been held in Wigan (1881) :—“ The 
object of these particulars is simply to prevent sur¬ 
prise and unnecessary expense. In this case full 

particulars have been given, a number of names have 
been given of persons who are supposed to have been 
treated or bribed at particular places, and at the end 
of the list of names comes this, that persons are 
supposed to have been bribed whose names are at 
present unknown; and the persons who are present¬ 
ing the election petition may really be bond fide 
ignorant of the names of the persons who were 
receiving bribes or being treated at that particular 
place : and they ought not to be prevented from 
going into those caises simply because they cannot 
give the names of the persons with respect to whom 
the criminal act is supposed to have been committed. 
What they are bound to do is to tell the most they 
can at the time these particulars are given; and at 
all events, before the trial, to tell as much as they 
can to put the sitting member and his counsel upon 
inquiry, and to prevent surprise or expense.” 

ft is well to remember that the Court has power 
to make an order for the production of telegrams by 
the postal authorities, and it seems doubtful whether 
any privilege can be claimed for any communication 
between a candidate and his agent. The respondent 
may be in a position to produce evidence to show that 
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some of the particulars have been filed without any 
adequate inquiry as to their truth. The decision of 
Cave, J., in Pontefract (1892), will doubtless be 
followed by any commission of inquiry. “No 
particulars ought to be delivered unless the petitioner 
has in his possession some evidence in support of 
them which he can lay before the Court. Suspicion 
is not sufficient to justify the insertion of a charge 
in the particulars. That may justify the wideness of 
the petition, but it does not justify the wideness of 
the particulars, because they are intended to give the 
respondent notice of what are the charges which 
are intended to be proved against him, and it is neces¬ 
sary for his defence that he should at once incur the 
expense of investigating those cases and of preparing 
himself for trial.” Similarly in Worcester (1892): 
“ To deliver particulars which contain nothing but 
the name of the candidate and the character of the 
offence suggested and leave everything else in blank, 
and to attempt under them to fish out some possible 
material from which the blank may be filled up, is 
an abuse of procedure.” Wherever such an abuse 
occurs the respondent should not hesitate to press 
for heavy damages, and where a long schedule of 
particulars is filed and evidence is offered on only 
certain of the items, the failure to justify the in¬ 
clusion of the other particulars would doubtless be 
regarded as a ground for increasing the costs payable 
by the petitioner. 

The particulars once delivered, a copy is pub¬ 
lished in the “ Gazette ” and served on the respond¬ 
ent, who naturally will have to test, as best he can, 
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_ evidence on which the petitioner relies. In this 
matter considerable care is necessary, and generally 
speaking it is inadvisable to approach the persons 
named directly, but first to make enquiries amongst 
the neighbours or associates. Thus in the case 
already mentioned Wigan (1881) Grove, J., strongly 
condemned the practice of obtaining signed state¬ 
ments. 

“ During the course of a trial the plan of getting 
witnesses waiting to be examined, poor ignorant men 
who do not know whom to please or to displease, into 
a room alone with a solicitor and examining them 
is extremely reprehensible and a thing which does 
not tend to the furtherance of justice and which does 

a great deal of harm in every way. There is 

another matter 'which is incidental, upon which, i 
think, it is important to express my opinion and 
that is the question of getting witnesses who have 
been subpoenaed, or are likely to be subpoenaed, by 
the other side, to make statements and in some cases 
getting them to sign already prepared statements. 

This is not the 'first time that it has been done.. 

but it has never been successfully done, and it is, 
I believe, useless to the parties.” So also Lawrence, 
J., in Worcester (1906). 

‘ * It is a most improper proceeding to take a 
statement from a man who has already made one to 
the other side. The object, no doubt, is to make 
the man’s evidence of no value, and no doubt it 
would do vso in an ordinary case. It does not have 
that effect in these cases, but it is a most improper 
and a most dangerous thing to do, and it has been 
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condemned again and again by judges who have 
tried election petitions/’ 


In England the position of the Public Prosecutor 
at an election inquiry has been carefully defined by 
the Legislature. He is to see that there is no sup¬ 
pression of evidence, no collusion between the 
parties, and to intervene in the actual inquiry only 
upon the invitation of the Court or under section 
43 of the Corrupt Practices Act. The material part 
of this section is as follows:— 

43. (1) On every trial of an election, the Director 
of Public Prosecutions shall by himself or by his 
assistant, or by such representative as hereinafter 
mentioned, attend at the trial, and it shall be the 
duty of such Director to obey any directions given 
to him by the election court with respect to the 
summoning and examination of any witness to give 
evidence on such trial, and with respect to the pro¬ 
secution by him of offendei's, and with respect to 
.any person to whom notice is given to attend with 
a view to report him as guilty of any corrupt or illegal 
practice. 

(2) It shall also be the duty of such Director, 
without any direction from the election court, if it 
appears to him that any person is able to give material 
evidence as to the subject of the trial, to cause such 
person to attend the trial, and with the leave of the 
court to examine such person as a witness. 

(3) It shall, also be the duty of the said Director, 
without any direction from the election court, il .it 
appears to him that any person who has not received 
a certificate of indemnity has been guilty of a corrupt 
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llegal practice, to prosecute such person for the 
offence before the said court, or if he thinks it 
expedient in the interest of justice before any other 
competent court. 

In Montgomery (1892) it was held that the 
Public Prosecutor might make any suggestion to the 
Court, but that he ought not to receive instructions 
from either side, and could not cross-examine wit¬ 
nesses except upon the invitation of the court. 

Lastly it may be observed that an election 
inquiry, as the outcome of an election petition, is a 
judicial rather than an inquisitorial proceeding. “ It 
is a court to hear and determine according to law, 
and not a Commission armed with powers to 
inquire into and suppress corruption.” Taunton 
(1870). At the same time in Windsor a few years 
earlier it had been held by 'Willes, <T. : “ I consider my 
duties to be judicial and not inquisitorial, except in 
so far as it would be proper that I should follow up 
any clue which the evidence laid before me by the 

one side or the other may furnish. It is only 

where a clue to the existence of _ corrupt prac¬ 

tices is presented by the evidence properly and for¬ 
mally laid before me that I shall think it necessary 

. to send for parties and papers with a view to 

investigating a subject which I consider to be out of 
my jurisdiction.” Apart, therefore, from the de¬ 
finite finding and report under rules 42 and 45, it 
appears that the Commissioners in India will leave 
it to the Advocate-General or Officer appointed by 
them, to initiate any prosecution under Chapter 
IX-A of the I. P, Cl., charges under which can 




INDIAN ELECTIONEERING 



only be brought with the sanction of the 
Governmnt. 

It is a curious fact that most books on elections 
(atul the present manual is no exception) seem 
irresistibly to lead up to the climax of the election 
petition, as if the candidate were given the choice of 
His Majesty’s Council or His Majesty’s Jail. 
Actually however since the Corrupt and Illegal 
Practices Act was passed in 1883, though there 
have been many election petitions, sentences of 
imprisonment have been rare. In no case, so far 
as the author is aware, has a candidate been sent to 
prison. The importance of the election petition lies 
in the fact that it is in effect, quite apart from 
Chapter IX-A of the Indian Penal Code, the sanc¬ 
tion to the rules. It is in no sm'all measure the 
lively anticipation of such proceedings that keeps 
candidates and their agents to the path of rectitudfe. 
It may be hoped that an intelligent appreciation of 
possible dangers to come may be sufficient to pre¬ 
vent any aftermath of elections in India In the shape 
of unpleasant and infnictuous personal litigation. 


APPENDIX I. 


Rules for the election of members: for the qualifica¬ 
tion of electors and members: the constitution 
of Constituencies and the final decision of doubts 
and disputes as to the validity of elections . 
Whereas by section 47 of the Government (if 
India Act, 1919, it is provided that the said Act 
shall come into operation on such date or dates as 
the Governor-General in Council, with the approval 
of the Secretary of State in Council, may appoint; 

And whereas the said Act confers powers for 
the making of rules thereunder for the nomination 
and election of members of the 
of the Governor of ; and for masters 

incidental and consequential thereto; 

And whereas it is necessary for the purpose of 
bringing into operation the provisions of the said' 
f Council of State | - 

Act in respect of such 1 Legislative Assembly } on SUCH 
[ Council J 

dates as may hereafter be appointed, to make such 
rules prior to the date on which these provisions will 
be brought into operation; 

And whereas a draft of such rules was laid 
before both Houses of Parliament and was duly 
approved by them with certain modifications and 
additions; 

Now, therefore, in exercise of the powers con¬ 
ferred by section 37 of the Interpretation Act, 1889, 
read with the rule-making powers under the said 
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Act, the Governor-General in Council with the 
sanction of the Secretary of State in Council, is 
pleased to make the said rules in the form so 
approved, the same being as follows :— 

1. (1) These rules may be called the Electoral 

Short title and Rules, 
commencement. 

(2) They shall come into force 
at once. 

2. In these rules, unless there is any thing repug- 
^Definitions,. nant l n the subject or context,—- 


(a) 


the Government of 


‘ the Act ” means 
India Act; 

‘ Commissioners ” means the Commis¬ 
sioners appointed for the purpose of 
holding an election inquiry under 
these rules; 

corrupt practice ” means any act 
deemed to be a corrupt practice under 
the provisions of Schedule IV. 

‘ election agent ” means the person 
appointed under these rules by a 
candidate as his agent for an election; 
Gazette ” means the Gazette of India 
or Provincial Gazette; and 
Schedule ” means a Schedule in these 
rules. 

“Official ” means a person holding an office 
in the civil or military service of 
the Crown which office involves 


( 6 ) 


(c) 


m 


(e) 


(/) 


Berar. 
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of the following incidents, namely, that 
.incumbent— 

(i) is a whole-time servant of Government, 

and 

(ii) is remunerated either by salary or fees. 

“ Mahratta ” means a person belonging to any 

of the following castes, namely, the 
Bombay. Mahratta, Kunbi, Mali, Koli, 

Bhandari, Shimpi, Lohar, Kumhar, Dhangar, Bhoi, 
Bari, Lonari, Bhavin and Deoli, or Shinde castes, 
or to any caste which the Local Government may, 
by notification in the Gazette, declare to be a 
Mahratta caste. 

[Anglo-Indian, European, and Sikh are defined 
in Schedule II, given in Appendix II.] 

PART I. 

Composition of Council of State, Legislative 
Assembly * Legislative Councils and Con¬ 
stituencies. 

Composition of The Council of State shall 

Uouuviii. consist of— 

(1) thirty-three elected members, and 

(2) twenty-seven members nominated by the 

Governor-General of whom not more 
than twenty may be officials, and one 
shall be a person nominated as the 
result of an election held in Berar. 
The Legislative Assembly shall consist of— 

(1) one hundred and three elected members, 

and 

(2) forty-one members nominated by the 

Governor-General, of whom twenty- 

11 
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six shall be officials and one shall be a 
person nominated aa the result of an 
election held in Berar. 

The Legislative Council of the Governor of 
Madras shall consist of— 

(1) the members of the Executive Council 

ex-officio; 

(2) ninety-eight elected members; and 

(3) such number of members nominated by 

the Governor as, with the addition 
of the members of the Executive 
Council, shall amount to twenty-nine; 
of the members so nominated-— 

(a) not more than nineteen may be officials, 

and 

(b) six shall be persons nominated as. 

follows, namely :— 

(i) five to represent the following com¬ 

munities, namely, the Paraiyans, 
Pallans, Valluvans,. Malas, Madi- 
gas, Chakkiliyans, Tottiyans, 
Cherumans and' Holeyas, and 

(ii) one to represent the inhabitants of 

backward tracts. 

Eor the purpose of selecting persons to be 
nominated under sub-clause ( b ) of clause (3) of this 
rule the Governor may at his discretion make regula¬ 
tions providing for their selection by the communi¬ 
ties concerned. 

The Legislative Council of the Governor of 
Bombay shall consist of— 
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(1) the members of the Executive Council 

ex-officio; 

(2) eighty-six elected' members; and 

(3) such number of members nominated by 

the Governor as, with the addition of 
the members of the Executive Council, 
shall, amiount to twenty-five; of the 
members so nominated— 

(a) not more than sixteen may be officials 

and 

(b) five shall be non-official persons nomin¬ 

ated to represent respectively the 
following classes or interests, name- 
ly :— 

(i) the Anglo-Indian community; 

(ii) the Indian Christian community; 

(iii) the labouring classes; 

(iv) classes which, in the opinion of the 

Governor, are depressed classes ; 
and 

(v) the cotton trade. 

The Legislative Council of the Governor of 
Bengal shall consist of— 

(1) the members of the Executive Council 

ex-officio; 

(2) one hundred and thirteen elected 'mem¬ 

bers ; 

(3) such number of members nominated by 

the Governor as, with the addition of 
the members of the Executive Council, 
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shall amount to twenty-six; of the 
members so nominated— 

(а) not more than eighteen may be officials 

and not less than six shall be non¬ 
officials, and 

(б) two shall be persons nominated to re¬ 

present respectively the following 
classes or interests, namely 

(i) the Indian Christian community, and 
(ii) classes which, in the opinion of the 
Governor, are depressed classes, and 
(c) two shall be persons nominated to re¬ 
present the labouring classes. 

The Legislative Council of the Governor of the 
United Provinces of Agra and Oudh shall consist 

of— . .. 

(1) the members of the Executive Council 

ex-officio; 

(2) one hundred elected members; and 

(3) such number of members nominated by 

the Governor as, with the addition of 
the members of the Executive Council, 
shall amount to twenty-three; of the 
members so nominated— 

(a) not more than sixteen may be officials, 


and 


(b) three shall be persons nominated' to re¬ 
present respectively the following 
classes or interests, namely :— 

(i) the Anglo-Indian community; 

(ii) the Indian Christian community, 


and 
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classes which, in the opinion of the 
Governor, are depressed classes. 
The Legislative Council of the Governor of the 
Punjab shall consist of— 

(1) the members of the Executive Council 

ex-officio; 

(2) seventy-one elected members; 

(3) such number of members nominated by 

the Governor as, with the addition of 
the members of the Executive Council, 
shall amount to twenty-two; of the 
members so nominated— 

(a) not more than fourteen may be officials, 

and 

(b) ' four shall be persons nominated to re¬ 

present the classes hereinafter speci¬ 
fied according to the following dis¬ 
tribution, namely :— 

(i) the European and Anglo-Indian 

communities ... ... 2 

(ii) the Indian Christian communi- 

. ty ... ... ... 1 

(iii) the Punjabi officers and soldiers 

of His Majesty’s Indian Forces 1 
The Legislative Council of the Governor of 
Bihar and Orissa shall consist of— 

(1) the members of the Executive Council. 

ex-officio; 

(2) seventy-six elected members; 

(3) such number of members nominated by 

the Governor as, with the addition of 
the members of the Executive Council, 
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shall amount to twenty-seven; of the 
members so nominated— 

(a) not more than eighteen may be officials, 

and 

(b) nine shall be persons nominated to re¬ 

present the classes or interests here¬ 
inafter specified according to the 
following distribution, namely 

(i) aborigines 

(ii) classes which are, in the opinion 

of the Governor, depressed 
classes 

(iii) industrial interests other than 

planting and mining 

(iv) the Bengali community domiciled 

in the province ,.. 

(v) the Anglo-Indian community ... 

(vi) the Indian Christian community 

(vii) the labouring classes 
The Legislative Council of the Governor of the 

Central Provinces shall consist of— 

(1) the members of the Executive Council 

ex-officio; 

(2) thirty-seven elected members; 

(3) such number of members nominated by 

the Governor, as, with the addition of 
the members of the Executive Council, 
shall amount to thirty-three; of the 
members so nominated— 

(а) not more than eight may be officials, 

(б) seventeen'shall be persons nominated as 


1 

1 

I 

"l' 

1; 




the result of elections held in Berar, 
and • 
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(c) five shall be persons nominated to re- 


(ii) the inhabitants of such zamindari 
and jagirdari estates as are ex¬ 
cluded under Schedule I from 


(i) the inhabitants of the Mandla 


present the classes hereinafter speci¬ 
fied according to the following dis¬ 
tribution, namely 


town 


district, excluding Mandla 


1 


the area, of any constituency 1 


(iii) the European and Anglo-Indian 

communities ... ... 1 

(iv) classes which, in the opinion of 

the Governor, are depressed 

classes ... ... 

Provided that, until the reconstitution of 
the Council next following the date on which a 

university is established at Nagpur, the number of 
- elected members shall be thirty-six and the number 
of persons nominated by the Governor shall be 
thirty-two, of whom one shall be nominated to re¬ 
present university education in the Central Pro¬ 
vinces. 

(1) The persons to be elected for nomination 


to the Council of State and the 
Legislative Assembly shall be 


Berar, 


elected respectively by the Council of State consti 
tuency and the Legislative Assembly constituency 
specified in Schedule I. 
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(2) The members to be elected for nomination 
to the Legislative Council shall be elected by the 
Legislative Council constituencies specified in 
Schedule I, and the number of members to be 
elected by each constituency shall be as stated 
therein against that constituency. 

The Legislative Council of the Governor of 
Assam shall consist of— 

(1) the members of the Executive Council: 

ex-officio; 

(2) thirty-nine elected members; and 

(3) such number of members nominated by 

the Governor as, with the addition of 
the members of the Executive Council, 
shall amount to fourteen; of the 
members so nominated— 

(a) not more than seven may be officials, 
and 

■(b) two shall be non-official persons nomin¬ 
ated to represent respectively the 
following classes, namely 

(i) the labouring classes, and 

(ii) the inhabitants of backward' tracts. 

For the purpose of selecting persons to be 

nominated under sub-clause (b) of clause (3) of this 
rule the Governor may at his discretion make 
regulations providing for their selection by the 
communities concerned. 

4. The elected members shall be elected by the 
constituencies specified in Sche- 
Constituencies. dule I, and the number of mem¬ 
bers to be elected by each 
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constituency shall be as stated therein against that 
constituency. 

Madras. 4 and the number, if any, of seats 
reserved for non-Brahman members (hereinafter in 
these rules referred to as reserved seats) shall, subject 
to the provisions of that schedule, be as stated against 
that constituency.’ 

Bombay. 4 and the number, if any, of seats 
reserved for Mahratta members (hereinafter in 
these rules referred to as reserved seats), shall be as 
stated against that constituency. 

The provision referred to runs as follows 

Seats shall be deemed to be reserved seat;* 
within the meaning of this Schedule for the pur¬ 
poses of an election if the number of non-Brahman 
members already representing the constituency is 
less than the number of seats specified as reserved 
seats, to the extent only of that deficiency : 

Provided that, if the number of non-Brahman 
candidates at the date of the election is less than 
the number of reserved seats, the number of 
reserved seats shall be reduced to the extent of that 
deficiency. 

PA\BT II. 

Qualifications of Eljboteco Members. 


lift cations for be- eugioie cur election as a inember 
ing elected. 



of the 
person— 



(a) is not a British subject; or 
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(6) is a female ; or 

(c) is already a member of the Council or of 

any other legislative body constituted, 
under the Act; or 

(d) having been a legal practitioner has been 

dismissed or is under suspension from 
practising as such by order of any 
competent court; or 

(e) has been adjudged by a competent court 

to be of unsound mind ; or 
....... (/) is under 25 years of age; or 

(pj, is an undischarged insolvent; or 
(fi) being a discharged insolvent has not 
obtained from the court a certificate 
that his insolvency was caused by 
misfortune- without any misconduct on 
. his part : 

Provided that the Local Government may direct 
that, subject to such conditions as it may prescribe, 
a Ruler of any State in. India or the Rulers of any 
such States or a subject of ady suc ^ State or any 
.class of such subjects shall not _ be ineligible for 
election by reason only of rfet being a British sub¬ 
ject or British subjects: j 

Provided that, if tfe Staler of a State in India 
or any subject of such a State is 
state Legislative not ineligible for election to the 
Assembly. Legislative. Council of a province, 

such Ruler or subject shall not by 
reason of not being a British subject be ineligible for 
.election to the Council of State by any constituency 
in that province : 
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tioned in clause (cl) may be removed by am order of 

the I povewior-GeDeral in Council \ in this behalf. 

\ Local Government. I 

(2) A person against whom a conviction by a 

criminal court involving a sentence of transporta¬ 
tion or imprisonment for a period' of more than six 
months is subsisting shall, unless the offence of 
which he was convicted has been pardoned, not be 
eligible for election for live years from the date of 
the expiration of the sentence. 

(3) If any person is convicted of an offence 
under Chapter IX-A of the Indian Penal Code 
punishable with imprisonment for a term exceeding 
six months or is, after an inquiry by Commissioners 
appointed under any rules for the time being in 
force regarding elections to a legislative body consti¬ 
tuted under the Act, reported as guilty of a corrupt 
practice as specified in Part I, or in paragraph 1, 2 
or 8 of Part II, of Schedule IV, such person shall 
not be eligible for election for five years from the 
date of such conviction or of the finding of the 
Commissioners, as the case may be; and 1 a person 
imported by any such Commissioners to be guilty 
of any other corrupt practice shall be similarly dis¬ 
qualified for three years from such date. 

(4) If any person has been a candidate or an 
election agent at an election to any legislative body 
constituted under the Act and has failed to lodge 
any prescribed return of election expenses or has 
lodged a return which is found, either by Commis¬ 
sioners holding an inquiry into the election or by a 
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Magistrate in a judicial proceeding, to be false in 
any material particular, such person shall not be 
eligible for election for five years from the date of 
such election : 

Provided that any disqualification mentioned in 
sub-rule (3) or sub-rule (4) of this rule may be 
removed b, an order ol ( fSZZSSi ,"' C °“" 1 } 
in that behalf. 

6. (1) No person shall be eligible for election 
as a member of the Council of State to represent-- 

(а) a general constituency situated in the- 

United Provinces or in the pro- 
Council of State. v j nce 0 f Assam, unless his name is 

entered on the electoral roll of a general 
constituency situated within the same 
province; 

(б) a general constituency situated in the 

province of Madras, Bombay, Bengal, 
the Punjab or Bihar and Orissa unless 
his name is entered on the electoral 
roll of the constituency or of another 
constituency situated in the same 
province and of the same communal 
description as that by which he desires- 
to be elected; 

(c) a general constituency situated in the 
Central Provinces or in the province 
of Burma unless his name is entered 
on the electoral roll of the constitu¬ 
ency. 
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(2) No person shall be eligible for election as a 
member of the Council of State to represent a 
special constituency unless his name is entered on 
the electoral roll of the constituency. 

(8) -For the purposes of these rules— 

(1) “special constituency” means a- Euro¬ 

pean Commerce constituency; 

(2) “general constituency” means any 

constituency specified in Schedule X 
other than a European Commerce 
constituency. 

(1) No person shall be eligible for election as a 
member of the Legislative Assembly to represent a 
general constituency other than a constituency in 
the province of Burma or Delhi unless— " 

(a) his name is entered on the electoral roll 
Legislative As- the constituency or of a const!- 

sembTy. tuency situate in the same province 

and prescribed for elections to the 
Provincial Council by rules under 
section 72-A of the Act; and 

(b) id the case of a non-Mu hammadan, 

Muhammadan, Sikh or European con-' 
stituency in the province of Madras, 
Bombay, Bengal, the Punjab or Bihar 
and Orissa or in the Central Provinces, 
he is himself a non-Muhammadan. 
Muhammadan, Sikh or European as 
the case may be. 

(2) No person shall be eligible for election as a 
member of the Legislative Assembly to represent 
a special constituency or a constituency in the 
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province of Burma or Delhi unless his name 
entered on the electoral roll of the constituency. 

(3) For the purposes of these rules— 

(a) “ general constituency ” means a non- 

Muhammadan, Muhammadan, Euro¬ 
pean, non-European or Sikh constitu¬ 
ency or the Delhi constituency; and 

(b) “special constituency” means a Land¬ 

holders’ or Indian Commerce consti¬ 
tuency. 

(1) (a) No person shall be eligible for election 

as a member of the Council to re- 
Madraa. p rese nt a general constituency unless 
his name is registered on the electoral roll of the 
constituency or of any other constituency in the- 
province; and unless in the case of a non-Muham¬ 
madan, Muhammadan, Indian Christian, European 
or Anglo-Indian, constituency he is himself a nou- 
Muhammadan, Muhammadan, Indian Christian, 
European or Anglo-Indian, as the case may be. 

.(b) No person shall be eligible for election as a 
member of the Council to represent a special consti¬ 
tuency unless his name is registered on the electoral 
roll of the constituency. 

(2) For the purposes of these rules— 

(a) “general constituency” means a non- 
Muhammadan, Muhammadan, Indian 
Christian, European or Anglo-Indian 
constituency; and' 

special constituency ” means a Land¬ 
holders’, University, Planters’, or 
Commerce and Industry constituency. 


( 6 ) 
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(1) No person shall be eligible for election as- 


Bombay. 


a member of the Council to repre¬ 
sent a general constituency,, 
unless— 


(а) his name is registered on the electoral, 
roll of the constituency or of any other 
constituency in the province ; and 

(б) he has resided in the constituency fo> v 
which he desires to be elected for a 
period of six months prior to the last 
date fixed for the nomination of candi¬ 
dates in the constituency; and 

(c) in the case of a non-Muhammadan,. 
Muhammadan or European constitu¬ 
ency he is himself a non-Muhain- 
madan, Muhammadan or European as 
the case may-be. 

(2) No person shall be eligible for election as a 
member of the Council to represent a special con¬ 
stituency, unless his name is registered on the 
electoral roll of the constituency. 

(3) For the purposes of these rules*— 

(a) “ general constituency ” means a non- 

Muhammadan, Muhammadan or Euro¬ 
pean constituency, and. 

(b) “ special constituency ” means a Land¬ 

holders’, University or Commerce and 
Industry constituency. 

(1) (ci) No person shall be eligible for election 


as a member of the Council to re¬ 
present a. general constituency 


Bongal. 


unless his name is registered on the electoral roll of 
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Hie constituency or of any other constituency in the 
province: and unless in the case of a non-Muham¬ 
madan, Muhammadan, European or Anglo-Indian 
constituency he is himself a non-Muhammadan, 
Muhammadan, European or Anglo-Indian, as the 
case may be. 

(b) No person shall be eligible for election as a 
member of the Council to represent a special con¬ 
stituency unless his name is registered on the elec¬ 
toral roll of the constituency. 

(2) For the purposes of these rules— 

(а) ‘ ‘ general constituency ’ ’ means a non- 

Muhammadan, Muhammadan, Euro¬ 
pean or Anglo-Indian constituency; 
and 

(б) “special constituency” means a Land¬ 

holders’, University or Commerce and 
Industry constituency. 

(1) (a) No person shall be eligible for election as 


a member of the Council to repre¬ 
sent a general constituency other 


United Provinces. 


than the European constituency unless his name is 
registered on the electoral roll of the constituency or 
of any other constituency in the province other than 
the European constituency. 

(b) No person shall be eligible for election as a 
member of the Council to represent a special consti¬ 
tuency or the European constituency, unless his 
name is registered on the electoral roll of the con¬ 
stituency. 
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(2) For the purposes of these rules— 

(a) “ general constituency ” means a non- 
Muhammadan, Muhammadan or 
European constituency ; 

“ special constituency ” means a Taluq- 
dars’, Agra landholders’. University 
or Commerce and Industry constitu¬ 
ency. 

<I) No person shall be eligible for election as a 
Punjab. member of the Council to represent 
a general constituency, unless—- 

(a) his name is registered on the electoral 
roll of the constituency or of any 
other constituency in the province; 
and 

(b) he resides in the constituency for which 
he desires to be elected; and 

(c) in the case of a non-Muhammadan, 
Muhammadan or Sikh constituency he 
is himself a non-Muhammadan, 
Muhammadan or Sikh as the case 

may be. 

(2) No person shall be eligible for election as a 
member of the Council to represent a special con¬ 
stituency unless his name is entered on the electoral 
roll of the constituency. 

(d) For the purposes of this rule a person 
may be presumed to reside in a constituency if 
he owns a residential house or a share in a 
residential house in the constituency, and that 
house has hot during the twelve months preceding 

12 
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the date of publication of the electoral roll been let 
on rent either in whole or in part. 

(4) For the purposes of these rules— 

(a) “general constituency ” means a non- 

Muhammadan, Muhammadan, or Sikh 
constituency; and 

(b) “special constituency “ means a Land¬ 

holders’, University, Commerce or 
Industry constituency. 

(1) (a) No person shall be eligible for election 

as a member of the Council to 
Riiiar and orissa. re present a general constituency 
unless his name is registered on 
the electoral roll of the constituency or of any other 
constituency in the province; and unless in the case 
of a non-Muhammadan, Muhammadan, or European 
constituency he is himself a non-Muhammadan, 
Muhammadan or European, as the case may be. 

(b) No person shall be eligible for election as a 
member of the Council to represent a special con¬ 
stituency unless his name is registered on the 
electoral, roll of the constituency. 

(2) For the purposes of these rules— 

(a) “general constituency ” means a non- 

Muhammadan, Muhammadan, or 
European constituency; and 

(b) “ special constituency ” means a Land¬ 

holders’, University, Planting or 
Mining constituency. 

(1) No person shall be eligible for election as a 
member of the Council to represent 
Central Provinces. & g enera J constituency unless— 
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(a) his name is registered on the. electoral 

roll of the constituency or of any 
other constituency in the province; 
and 

(b) he has a place of residence in the consti¬ 

tuency (or, in the case of an urban 
constituency, in the constituency or 
within two miles of the boundary there¬ 
of) ; and 

(c) in the case of a non-Muhammadan or a 

Muhammadan constituency he is him¬ 
self a non-Muhamrnadhn or Muham¬ 
madan as the case may be. 

(2) No person shall be eligible for election as a 
member of the Council to represent a special consti¬ 
tuency unless his name is entered on the electoral 
roll of the constituency. 

(3) For the puiposes of this rule a person shall 
be deemed to have a place of residence in a consti¬ 
tuency if he— 

(a) has actually dwelt in a house or part of a 

house within the constituency for an 
aggregate period of not less than 180 
days during the calendar year preced¬ 
ing that in which the electoral roll 
for the time being under preparation 
is first published under these rules; or 

( b) has maintained within the constituency 

for an aggregate period of not less than 
180 days during that year a house, or 
part of a house, as a dwelling for him- 
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self in charge of his dependants or 
servants, and has visited such house 
during that year. 

(4) For the purposes of these rules— 

(a) “general constituency” means a non- 

Muhammadan or Muhammadan con¬ 
stituency; and 

(b) “special constituency" means a Land¬ 

holders’, University, Mining, or 
Commerce and Industry constituency. 

(1) No person shall be eligible for election to 

represent the Council of State con¬ 
stituency unless his name is 
entered on the electoral roll of the constituency. 

(2) No person shall be eligible for election to 
represent the Legislative Assembly constituency- 

fa) unless his name is entered on the elec¬ 
toral roll of the constituency or of a 
constituency of the Legislative Council; 
or 

(b) if he is a Muhammadan. 

(3) No person shall be eligible for election to 
represent a general constituency of the Legislative 
Council unless— 

(a) his name is entered on the electoral roll 

of the constituency or of another con¬ 
stituency of the Legislative Council; 
and 

(b) he has a place of residence in the consti¬ 

tuency (or, in the case of an. urban 
constituency, in the constituency or 
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within two miles of the boundary 
thereof); and 

(c) in the case of a non-Muhammadan or a 
Muhammadan constituency he is him¬ 
self a non-Muhammadan or a Muham¬ 
madan, as the case may be. 

(4) No person shall be eligible for election to 
represent a special constituency of the Legislative 
Council unless his name is entered on the electoral 
roll of the constituency. 

.(5) For the purposes of sub-rule (3) a person 
shall be deemed to have a place of residence in a 
constituency if he— 

(a) has actually dwelt in a house or part of a 

house within the constituency for an 
aggregate period of not less than 180 
days during the calendar year preced¬ 
ing that in which the electoral roll 
for the time being under preparation is 
first published' under these rules, or 

(b) has maintained within the constituency 

for an aggregate period of not less 
than 180 days during that year a house 
or part of a house as a dwelling for 
himself in charge of his dependants or 
servants, and has visited such house 
during that year. 

(6) For the purposes of these rules— 

(a) “general constituency” means a non- 
Muhammadan or Muhammadan con¬ 
stituency or the Council of State 
constituency; 
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(6) “ special constituency ” means, the 
Landholders’ or the Commerce and 
Industry constituency. 

A person shall not be eligible for election as a 

Assam. member of the Council to repre¬ 

sent— 

(a) the Shillong constituency or a non- 
Muhammadan or Muhammadan rural 
constituency (which constituencies are 
hereinafter in these rules referred to 
as general constituencies) unless his 
name is registered on the electoral roll 
of the constituency or of another con- 
stituency in the province; or 

{ b ) a Planting, or Commerce and Industry 
constituency (which constituencies are 
hereinafter in these rules referred 1 to 
as special constituencies), unless his 
name is registered on the electoral roll 
of the constituency. 

7. (1) Every person shall be entitled to have 
his name registercl on the electoral 

ditionn 0 of 1 rog?s- ro11 of a constituency who has the 
tration. and disqua- qualifications prescribed for an 
elector of that constituency and 
who is not subject to any of the disqualifications 
hereafter set out, namely :— 

(a) is not a British subject; or 

( b ) is a female; or 

(c) has been adjudged by a competent court 

to be of unsound mlind; or 

(d) is under 21 years of age : 
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Provided that the Local Government may direct 
that, subject to such conditions as it may prescribe, 
a Ruler of any State in India or the Rulers of any 
such States or a subject of any such State or any 
class of such subjects shall not be disqualified for 
registration by reason only of not being a British 
subject or British subjects : 

Provided further that, if a resolution is passed by 



Council of State 
Legislative Assembly 
Council 


the 


month’s notice has been given of an intention to move 
such a resolution, recommending that the sex disquali¬ 
fication for registration should be removed either in 
respect of women generally or any class, of womjen, 

+h f Governor-General in Council 1 shall make regula- 

W U \ Local Government f 

tions providing that women or a class of women, as 

the case may be, shall not be disqualified for 
registration by reason only of their sex : 

Provided further that no person shall be entitled 
to have his name registered on the electoral roll o! 
more than one general constituency. 

(2) If any person is convicted of an offence 
under Chapter IX-A of the Indian -Penal Code 
punishable with imprisonment for a term exceeding 
six months or is, after an inquiry by Comtaaissioneis 
appointed under any rules for the time being in 
force regarding elections to a legislative body con¬ 
stituted under the Act, reported as guilty of a 
corrupt practice as specified in Part I, or in. para¬ 
graph 1, 2 or 3 of Part II, oi Schedule IV, his 
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, if on the electoral roll, shall be removed there¬ 
from and shall not he registered thereon for a period 
of five years from the date of the conviction or the 
report, as the case may be, or, if not on the electoral 
roll, shall not be so registered for a like period ; and 
if any person is reported by any such Commission¬ 
ers as guilty of any other corrupt practice, his name, 
if on the electoral roll, shall be removed 1 therefrom 
and shall not be registered thereon for a period of 
three years from the date of the report or, if not on 
the electoral roll, shall not be so registered for a like 
period : 

Provided that the / Governor-General in Council ( 
(iiocal Government f 

may direct that the name of any person to whom this 

sub-rule applies shall be registered on the electoral 
roll. 

8. (1) The qualifications of an elector for a 

Council Of State. gen ® ral constituency shall be such, 
qualifications based on— 

(/) residence, or residence and community, 

: ; : and 

(«) (a) the holding of land, or 

(b) assessment to or payment of income- 

tax, or 

(c) past or present membership of a 

legislative body, or 

(d) past or present tenure of office on a 

local authority, or 

(e) past or present university distinction, 

or 
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(/) the tenure of office in a co-operative 
banking society, or 

(g) the holding of a title conferred for 
literary merit, 

as are specified in Schedule II in the case of that 
constituency. 

(2) The qualifications of an elector for a special 
constituency shall be the qualifications specified in 
Schedule II in the case of that constituency. 

(1) The qualifications of an elector for a general 
constituency shall be such quali¬ 
fications based on— 

(i) community, 

(ii) residence, and 

{in) (a) ownership or occupation of a build¬ 
ing, or 

(b) assessment to or payment of munici¬ 

pal or cantonment rates or taxes 
or local cesses, or 

(c) assessment to or payment of income- 

tax, or 

(d) the holding of land, or 

(e) membership of a local body, 

as are specified in Schedule II in the case of that 
constituency. 

(2) The qualifications of an elector for a special 
constituency shall be the qualifications specified in 
Schedule II in the case of that constituency. 

(1) The qualifications of an elector for a general 
constituency shall be such quali¬ 
fications based on— 

(i) community, 


Madras. 
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(ii) residence, and 

(Hi) (a) occupation of a house, or 

(6) assessment to property tax, tax on 
companies or profession tax, or 

(c) assessment to income-tax, or 

(d) receipt of a military pension, or 

(e) the holding of land, 

as are specified in Schedule II to these rules in the 
case of that constituency. 

(2) The qualifications of an elector for a special 
constituency shall be the qualifications specified in 
Schedule II to these rules in the case of that con¬ 
stituency. 

(1) The qualifications of an elector for a general 
Bombay. constituency shall be such quali¬ 


fications based on— 


(i) community, 

(ii) residence, and 

(in) (a) occupation of a building, or 

(b) assessment to income-tax, or 

(c) receipt of a. military pension, or 

(d) the holding of land, 

as are specified in Schedule II in the case of that 
constituency. 

(2) The qualifications of an elector for a special 
constituency shall be the qualifications specified in 
Schedule II in the case of that constituency. 

(1) The qualifications of an elector for a general 
Bengal. constituency shall be such quali¬ 


fications based on— 


(i) community, 

(ii) residence, and 



(in) (a) occupation of a building, or : 


( b ) payment of municipal or cantonment 

taxes or fees, or 

(c) payment of cess under the Cess Act, 

1880, or 

(d) payment of chaukidari tax or union 

rate under the Village-Chaukidari 
Act, 1870, or the Bengal Village 
Self-Government Act, 1919, or 

( e) payment of income-tax, or 

(/) receipt of a military pension, or 
(g) the holding of land, 

as are specified in Schedule II in the case of that 
constituency. 

(2) The qualifications of an elector for a special 
constituency shall be the qualifications specified in 
Schedule ii in the case of that constituency. 

(1) The qualifications of an elector for a general 
United Provinces, constituency shall be such quali¬ 
fications based on— 

(i) community, 

(ii) residence, and 

(Hi) (a) ownership or tenancy of a building, or 

(b) assessment to municipal tax, or 

(c) assessment to income-tax, or 

(d) receipt of a military pension, or 

(e) the holding of land, 

as are specified in Schedule II in the case of that 
constituency. 

(2) The qualifications of an elector fbr a special 
constituency shall be the qualifications specified in 
Schedule II In the case of that constituency. 
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(1) The qualifications of an elector for a general 

Punjab. constituency shall be such quali¬ 

fications based on— 

(i) community, 

(it) residence, and 

(in) (a) ownership or tenancy of immovable 
property, or 

(6) assessment to municipal or canton¬ 
ment taxes, or 

( c ) assessment to income-tax, or 

(d) receipt of a military pension, or 

(e) the holding of a rural office, or 

(/) enjoyment of an assignment of land 
revenue, 

as are specified in Schedule II in the case of that 
constituency. 

(2) The qualifications of an elector for a special 
constituency shall be the qualifications specified in 
Schedule II in the case of that constituency. 

{]) The qualifications of an elector for a general 
constituency shall be such quali¬ 
fications based on— 

(i) community, 

(it) residence, and 

(Hi) (a) assessment to municipal or canton¬ 
ment rates or taxes, or 
(6) assessment to income-tax, or 

(c) receipt of a military pension, or 

(d) the holding of land, or 

(e) assessment under section 118-C of 
the Bengal Local. Self-Govern¬ 
ment Act, 1885, 


Bihar and Orissa, 
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fl-s axe specified in Schedule II in the case of that 1 

constituency. • . 'I 

(2) The qualifications of an elector for a special i 
constituency shall be the qualifications specified in ; 
Schedule II in the case of that constituency. 1 

(1) The qualifications of an elector for a general 


constituency shall be such quali¬ 
fications based on— 


1 

1 


Central Provinces. 


(i) community, 

(if) residence, and 

(in) (a) ownership or tenancy of a building, 
or 

(b) assessment to municipal tax, or 

(c) assessment to incomie-tax, or 

(d) receipt of a military pension, or 

( e ) the holding of land, or 

(/) the holding of a village office, 

&s are specified in Schedule II in the case of that 
constituency. 

(2) The qualifications of an elector for a special 
constituency shall be the qualifications specified iri 
Schedule II in the case of that constituency. 

The qualifications of an elector for any consti¬ 


tuency shall be such qualifications 
as are specified in Schedule If in. 


Berar. 


the case of that constituency. 

(1) The qualifications of an elector for a general 
constituency shall be such quali- 
Aasam. fications based on— 

(i) residence, and 

(it) save in the case of the Shillong consti¬ 
tuency, community, and 
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(in) (a) assessment to municipal or canton¬ 
ment rates or taxes, or 

(b) assessment to tax in a union under 

Chapter III of the Bengal 
Municipal Act, 1876, or 

(c) assessment to chaukidari tax under 

the Village-Chaukidari Act, 1.870, 
or 

(d) assessment to income-tax, or 

(e) receipt of a military pension, or 
(/) the holding of land, 

as are specified in Schedule II in the case of that 
constituency. 

(2) The qualifications of an elector for a special, 
constituency shall be the qualifications specified in 
Schedule II in the case of that constituency. 

PART III. 

The Electoral Roll. 

9. (1) An electoral roll shall be prepared for 


every constituency, on which 
shall be entered the names of all 


Electoral toll. 


persons appearing to be entitled to be registered as 
electors for that constituency. It shall be published 
in the constituency together with a notice specifying 
the mode in which and the time within which any 
person whose name is not entered' in the roll and 
who claims to have it inserted therein, or any person 
whose name is on the roll and who objects to the 
inclusion of his own name or of the name of any 
other person on the roll, may prefer a claim or 
objection to the Revising Authority. 
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(2) Subject to the provisions of these rules, the 
Lohal Government shall make regulations providing, 
for— 

(1) the authority by whom the electoral roll 

shall be prepared and the particulars 
to be contained in the roll; 

(2) the time at which the roll shall be 

prepared; 

(3) the publication of the roll in such manner 

and in such language as to give it wide 
publicity in the constituency to which 
it relates; 

(4) the mode in which and the time within 

which claims and objections may be 
preferred; 

(5) the constitution and appointment of 

Revising Authorities to dispose of 
claims and objections ; 

(6) the manner in which notices of claims or 

objections shall be published; and 

(7) the place, date, and time at which and 

the manner in which claims or objec¬ 
tions shall be heard; 

and may make such regulations to provide for other 
matters incidental or ancillary to the preparation 
and revision of the roll as it may consider desirable. 
Such regulations may be made as to rolls generally 
or any class of rolls or any particular roll. 

(3) The orders made by the Revising Authority 
shall be final, and the electoral roll shall be amend- 
ed in. accordance therewith and shall, as so amend- 


• MlAiisr# 
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be republished in such manner as the Local 
Government may prescribe. 

(4) The electoral roll shall come into force from 
the date of such republication, and shall continue in 
force for a period of three years or for such less 
period as the Local Government may by regulation 
prescribe, and after the expiration of such period a 
fresh roll shall be prepared in accordance with these 
rules. 

(5) If a constituency is called upon to elect a 
member or members after an electoral roll has 
ceased to have force and before the completion of 
the new electoral roll, the old electoral roll shall for 
the purposes of that election continue to operate as 
the electoral roll for the constituency. 

p„ r the j $ S *g» SmMr j the regulations 
for the time being in force in any province for the 
purpose of elections to the Legislative Council of 
that province in regard to the above matters (1) to 
( 7) shall apply for the purpose of holding of elections 
within that province to the f Counei) of state \ 

l Legislative Assembly J 

and the regulations in regard to these matters for 
the time being in force in the Punjab shall as far 
as they are applicable be the regulations in force in 
the province of Delhi: 

Provided that the Governor-General in Council 
may, by notification in the Gazette, direct that such 
modifications and adaptations as he may specify 
^hall be made in the application of those regulations. 
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10. Every person registered on the electoral roll 
for the time being in force for any 
Bight to vote. constituency shall while so regis¬ 
tered be entitled to vote at an 
election of a member or members for that constitu¬ 
ency : provided that no person shall vote in more 
than one general constituency. 


PAKT IV. 
Elections 


11. (1) Any person may be nominated as a 
candidate for election in any constituency for which 
he is eligible for election under these rules. 

(2) On or befoi*e the date on which a candidate 
is nominated, the candidate shall make in writing 
and sign a declaration appointing either himself or 
some other person, who is not disqualified under 
these rules for the appointment, to be his election 
agent, and no candidate shall be deemjed to be duly 
nominated unless such declaration has been made. 

(3) A candidate who has withdrawn his candi¬ 
dature shall not be allowed to cancel the withdrawal 
or to be renominated as a candidate for the same 
election. 

12. (1) If the number of candidates who are 
duly nominated and who have not withdrawn their 
candidature before such time as the Local Govern¬ 
ment may fix in this behalf exceeds that of the 
vacancies, a poll shall be taken : 

Provided that, if any seat is reserved and the 

,, . number among such candidates of 

non-Brahmans is equal to the 

13 
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number of the reserved seats, the mon-Brahman 
candidate or candidates, as the case may be, shall 
be declared to be elected, and a poll shall only be 
taken if any vacancy thereafter remains to be filled. 

Provided that, if a. seat is reserved and of such 
candidates one only is a Mahratta, 

licraitmy. that candidate shall be declared 
to be elected, and a poll shall only be taken if any 
vacancy thereafter remains to be filled. 

(2) If the number of such candidates is equal 
to the number of vacancies, all such candidates 
shall be declared to be duly elected. 

Punjab. If there is only one such eandi- 

Bihar and Orissa, date, he shall be declared to be 

Berar. duly elected. 

(3) If the number of such candidates is less 
than the number of vacancies, all such candidates 
shall be declared to be elected, and the Governor 
shall, by a notification in the Gazette, call for fresh 
nominations for the remaining vacancy or vacancies, 
and if any such are received shall call upon the 
constituency to elect a member or members, as the 
case may be. 

If there is no such candidate, the Governor 
shall, by a notification in the 
Gazette, call for fresh nominations 
for the vacancy, and if any such 
are received shall call upon the constituency to 
elect a member or members as the case may be. 

(4) Votes shall be given by ballot and in 
general constituencies in person. No votes shall be 
received by proxy. 


Punjab, 

Bihar and Orissa. 
Berar. 
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Votes shall be given by ballot and in general 
Madras. and Landholders’ constituencies 

Bombay. in person. No votes shall be 
Punjab. L . , , 

Bihar and Orissa, received by proxy., 
c, P. and Berar. 

Votes shall be given by ballot and in the 
general, Taluqdars’ and Agra 
United Provinces. Landholders’ constituencies in 

person. No votes shall be received by proxy. 

(5) In plural-member constituencies every elec- 

Madras tor ^ ulve as man y votes as 

United Provinces, there are members to be elected, 
Assam. provided that no .elector shall give 

more than one vote to any one candidate : • 

In plural-member constituencies every elector 


shall have as many votes as there 
are members to be elected, and 


Bombay. 


shall be entitled to accumulate all of them upon one 
candidate or to distribute them amongst the can¬ 
didates as he pleases. 

Provided that in the Presidency and Burdwan 


(European) constituency the elec¬ 
tion shall be made according to 


Bengal. 


the principle of proportional representation by means 
of the Single transferable vote, and votes shall be 
given in accordance with regulations made in that 
behalf by the Local Government. 

(6) Votes shall be counted by, or. under the 
supervision of, the Returning Officer, and any can¬ 
didate, or, in the absence of the candidate, a re¬ 
presentative duly authorised by him in writing, shall 
have a right, to be present at the time of counting. 
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(7) When the counting of the votes has been 
completed, the Returning Officer shall forthwith- 
declare the candidate or candidates, as the case may 
be, to whom the largest number of votes has been 
given, to be elected : 

Provided that, if one or more seats are reserved, 


the Returning Officer shall first 
Madras. declare to be elected the non- 


Brahman candidate or candidates, as the case may 
be, to whom the largest number of votes has been 


given. 


Provided that, if a seat is reserved, the Return¬ 


ing Officer shall first declare to be 

Bombay. elected the Mahratta candidate to 

whom,the largest number of votes has been given. 

Provided that in the Presidency and Burdwan 
(European) constituency the Re- 

Bengal. turning Officer shall determine the 

candidates to whom the largest number of votes has 
been given in accordance with the regulations madfe 
in that behalf. 

(8) Where an equality of votes is found to exist 
between any candidates and the addition of one vote 
will entitle'any of the candidates to be declared 
elected, the determination of the person or persons 
to whom such one additional vote shall be deemed 
to have been given shall be made by lot to be drawn 
in the presence of the Returning Officer and in such 
manner as he may determine. 

(9) The Returning Officer shall Without delay 
report the result of the election to the Secretary to 
the Council, and the name or names of the candidate 
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<or candidates elected shall be published in the 
Gazette. 

13. (1) Subject to the provisions of these rules, 
Government to the Local Government shall make 

S&4&& providing- 

duct of elections. 

(1) for the form and manner in, and the con¬ 
ditions on, which nominations may be 
made, and for the scrutiny of nomina¬ 
tions ; 

(3) for the appointment of a Be turning Officer 
for each constituency and for his 
powers and 1 duties; 

(3) in the case of general and Landholders’ 

constituencies, for the division of the 
constituencies into polling areas in 
such manner as to give all electors 
Buch reasonable facilities for voting as 
are practicable in the circumstances, 
and for the appointment of polling 
stations for these areas; 

(4) for the appointment of officers to preside 

at polling stations, and for the duties 
of such officers; 

(5) for the checking of voters by reference 

to the electoral roll; 

(6) for the manner in which votes are to be 

given, and in particular for the case 
of illiterate voters or voters under 
physical or other disability; 

1 7) for the procedure to be followed in respect 
of tender of votes by persons represent- 
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ing themselves to be electors after other 
persons have voted as such electoi s, 

(8) for the scrutiny of votes; 

(9) for the safe custody of ballot papers and 

other election papers, for the period 
for which such papers shall be pre¬ 
served, and for the inspection and pro¬ 
duction of such papers; 

and may make such other regulations regarding the 
conduct of elections as it thinks fit. „ 

Provided that the Governor-General in Council 

may, by notification in the Gazette, 

Sgil'tivf At direct that such modifications and 
eenibiy. adaptations as he may specify 

shall be made in the application of those regulations 
for the purpose of holding elections within that pro¬ 
vince to the Council of State or Legislative Assembly. 

The regulations in regard to these matters for 
the time being in force in the Punjab shall as far as 
they are applicable be the regulations in force in the 

province of Delhi. ... 

(2) Notwithstanding anything in these rules, it 

a resolution in favour of the introduction of pro¬ 
portional representation is passed by the Council 
after not less than one month’s notice has been given 
of an intention to move such a resolution, the Local 
Government may for any plural-member constituen¬ 
cies introduce the method of election by means of 
the single transferable vote, and may make all 
necessary regulations for that purpose and to that 
end may group together single-member constituen¬ 
cies so as to make new plural-member constituencies. 
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(3) In the exercise of the foregoing power 
regulations may be made as to elections generally or 
any class of elections or in regard to constituencies 
generally or any class of constituency or any parti¬ 
cular constituency. 

14. (1) If any person is elected by more than 


Council Of State. one . constituency, he shall by 


Legislative a s - notice in writing signed by him 


sembly, 


and delivered to the Secretai’y to 


the Government of India in the Legislative Depart¬ 
ment within seven days from the date of the publi¬ 
cation of the result of such election in the Gazette, 
choose for which of these constituencies he shall 
serve, and the choice shall be conclusive. 

(2) When any such choice has been made, the 
Governor-General shall call upon any constituency 
or constituencies for which such person has not 
chosen to serve to elect another person or persons. 

(3) If the candidate does not make the choice 
referred to in sub-rule (1) of this rule, the elections 
of such persons shall be void and the Governor- 
General shall call upon the constituency or consti¬ 
tuencies concerned to elect another person or per¬ 
sons. 

14. (1) If any person is elected by a constituency 


of the Council and by a consti¬ 
tuency of either chamber of the 


Councils. 


Indian legislature, the election of such persons to the 
Council shall be void and the Governor shall call upon 
the constituency concerned to elect another person. 

(2) If any person is elected either by more than 
one constituency of the Council or by a constituency 
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of the Council and a constituency of the Legislative 
Council of another province, he shall, by notice in 
writing signed by him and delivered to the Secretary 
to the Council or the Secretaries to both Councils, 
as the case may be, within seven days from the date 
of the publication of the result of such election in the 
local official Gazette, choose for which of these con¬ 
stituencies he shall serve, and the choice shall be 
conclusive, 

(3) When any such choice has been made, the 
Governor shall call upon the constituency or con¬ 
stituencies for which such person has not chosen to 
serve to elect another person or persons. 

(4) If the candidate does not make the choice 
referred to in sub-rule (2) of this rule, the elections 
of such person shall be void and the Governor shall 
call upon the constituency or constituencies con¬ 
cerned to elect another person or persons. 

Election agents and return of expenses. 

15. No person shall be appointed an election 
agent who is himself ineligible for election as being 
subject to any disqualification mentioned in sub-rule 
(3) or sub-rule (4) of rule 5. 

16. (1) The appointment of an election agent, 
whether the election agent appointed be the candi¬ 
date himself or not, may only be revoked by a writing 
signed by the candidate and lodged with the officer 
receiving nominations and shall operate from the 
date on which it is so lodged. 

(2) In th© event of such a revocation or of the 
death of any election agent, whether such event 
occurs before, during or after the election, then the 
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candidate shall appoint forthwith another election 
agent and declare his name in writing to the said 
officer. 

17. (1) Within one month or such longer period 
as the {fiovernor ^ } ma y allow after t!ie date 


of the declaration of the result of the election every 
candidate, either personally or through his election 
agent, shall cause to be lodged with the Returning 
Officer a return of his election expenses containing 
the particulars specified' in Schedule III. 

(2) Every such return shall contain a statement 
of all payments made by the candidate or by his 
election agent or by any persons on behalf of the 
candidate or in his interests for expenses incurred on 
account of or in respect of the conduct and manage¬ 
ment of the election, and 1 further a statement of all 
unpaid claims in respect of such expenses of which he 
or his election agent is aware. 

(3) The return shall be accompanied by declara¬ 
tions by the candidate and his election agent which 
shall be in the form contained in the said Schedule 
and shall be made on oath or affirmation before a 
Magistrate. 

(4) The / Governor-General in Council } haU cause ta 

I Local Governnaent / 

be prepared in such manner, and maintained for such 
time, as he may direct, a record showing the names 
of all candidates at every election under these rules 
and the date on which the return of election expenses 
of each candidate has been lodged with the Return¬ 
ing Officer. 
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18, (1) The Governor-General in Council may, 
by notification in the Gazette,— 

(a) fix maximum scales of election expenses, 

which shall be applicable to any election 
held after the first elections under these 
rules; and 

( b ) prescribe the numbers and description of 

persons who may be employed for pay¬ 
ment in connection with any election 
held under these rules. 

(2) Any notification issued under this rule may 
make different provisions for different constituencies. 

19. Every election agent shall keep regular 
books of account in which the particulars of all 
expenditure of the nature referred to in rule 17 shall 
be entered, whether such expenditure is incurred by 
the candidate or by the election agent or by any 
person under the direction of the candidate or the 
election agent. 

[Part V (rules 20 and' 21) deals with nominated 
members.] 

PART YI. 


General Provisions. 

Obligation to take oath , 

22. Every person who is elected or nominated 
to be a member of the Council shall before taking 
his seat make, at a meeting of the Council, an oath 
or affirmation of his allegiance to the Crown in the 
following form, namely 


I, A. B., having been 


elected 


a member of 


nominated 

this Council do solemnly swear (or affirm) that 1 
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will be faithful and bear true allegiance to His 
Majesty the King, Emperor of India, His heirs and 
successors, and that I will faithfully discharge the 
chity upon which I am about to enter. 

Vacation of seat. 

23. (1) If any person having been elected or 
nominated subsequently becomes subject to any of 
the disabilities stated in clauses (a), (d), (e), (g) and 
(h) of sub-rule (1) or in sub-rules (2), (3) and (4) of 
rule 5 or of rule 20 , as the case may be, or fails to 
make the oath or affirmation prescribed by rule 22 

within such time as fhe{^®”' i ° 1 r ' Gell< ' iaI } considers 

reasonable, the {’ Ge " eraI j shal1 b J' notifica¬ 
tion in the Gazette, declare his seat to be vacant. 

(2) When any such declaration is made, the 

( Governor-General i 8 jj a p 5 ,, notification as aforesaid, 
l Governor I J 

call upon the constituency concerned to elect another 
person within such time as may be prescribed by the 
notification, or shall nominate another person, as 
the case may be. 

24. When a vacancy occurs in the case of an 
elected member by reason of his election being 
declared void, or by reason of absence from India, 
inability to attend to duty, death, acceptance of office 
or resignation duly accepted, the {^^"^" (ieU0raI 
shall, by notification in the Gazette, call upon the 
constituency concerned to elect a person for the 
purpose of filling the vacancy within such time as 
may be prescribed by such notification. 
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£>. (1) As soon as conveniently may be after 

f Council of State ] 
time rules come into force, a J Legislative Assembly V 

1 Council i 

shall be constituted in accordance with their provi¬ 
sions. 

(2) For this purpose the {^;™- GeneraI } shall, 
by notification in the Gazette, call upon the consti¬ 
tuencies referred to in rule 4 to elect members in 
accordance with these rules within such time as may 
be prescribed by such notification, and shall make 
such nomination as may be necessary to complete 

<- Council of State 1 

the J legislative Assembly !• before the date fixed for its 

I Council •* 

first meeting. 

(3) If any difficulty arises as to the preparation 
or publication of the first electoral roll or the holding 
of the first elections after the commencement of these 


rules, the {Governor* 66138 ” 11 } ^ orC * er an y 

matter or thing which appears to him necessary for 
the proper preparation or publication of the roll or 
for the proper holding of the elections. 

General Elections. 

26. (1) On the expiration of the duration of a 
general election or on its dissolution, a general 
election shall be held in order that a new 
f Council of State 'j 

1 Legislative Assembly [may be constituted. 

1 Council J 

(2) On such expiration or dissolution, the 

I Governor-General 1 g^p by notification in the 
l Governor 1 J 
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azette, call upon the constituencies referred to in. 
rule 4 to elect members in accordance with these rules 
within such time after the date of expiration or dis¬ 
solution as may be prescribed by such notification : 
Provided that, if the j ^™- General } thinks fit, 

such notification may be issued at any time not being 
more than three months prior to the date on which 
f Council of Stale 

the duration of the j Legislative Assembly 
* Council. 

in the ordinary course of events. 


would expire 


(3) Before the date fixed for the first meeting 
/ Council of State | j Goveruor-General 1 

of the J Legislative Assembly r the 1 Governor J 

1 Council j 

shall make such nominations as may be necessary. 


27. As soon as mlay be after the expiration of 
the time fixed for the election of members at any 
general election, the names of the members elected 
for the various constituencies at such election shall 
be notified in the Gazette. 


PART VII. 


The Final Decision of Doubts and Disputes as 
to the Validity of an Election. 


28. In this Part and 1 in Schedule IV, unless 
there is anything repugnant in the subject or con¬ 
text,— 


(a) 


agent ” includes an election agent and 
any person who is held by Commis¬ 
sioners to have acted; as an agent in 
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connection with an election with ths 
knowledge or consent of the candidate; 

(b) “ candidate” means a person who has 

been nominated as a candidate at any 
election or who claims that he has been 
so nominated' or that his nomination 
has been improperly refused, and 
includes a person who, when an election 
is in contemplation, holds himself out 
as a prospective candidate at such 
election, provided that he is sub¬ 
sequently nominated as a candidate at 
such election; and 

(c) “ returned candidate ” means a candidate 

whose name has been published under 
these rules as duly elected. 

29. No election shall be called in question except 
by an election petition presented in accordance with 
the provisions of this Part. 

30. An election petition may be presented to the 

Governor-General 1 . candidate or elector 

Governor H J 



against any returned candidate within fourteen days 
days from the date on which the result of the election 
has been published in accordance with sub-rule (9) of 
rule 12. 

81. The petition shall contain a statement in 
concise form of the material facts on which the 
petitioner relies and the particulars of any corrupt 
practice which he alleges and shall, where necessary, 
be divided into paragraphs numbered consecutively. 
It shall be signed by the petitioner and verified in 
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thg-manner prescribed for the verification of pleadings 
in the Code of Civil Procedure, 1908. 

32. The petitioner may, if he so desires, in addi¬ 
tion to calling in question the election of the returned 
candidate, claim a declaration that he himself or any 
other candidate has been duly elected; in which case 
he shall join as respondents to his petition all other 
candidates who were nominated at the election. 

33. At the time of presentation of the petition, 
the petitioner shall deposit with it the sum of one 
thousand rupees in cash or in Government Pro¬ 
missory Notes of equal value at the market rate of 
the day as security for the costs of the same. 

34. (1) If the provisions of rule 33 are not com¬ 
plied with the | G°*™' GeBeral } shall dismiss the 
petition. 

(2) Upon compliance with the provisions of 
rule 83— 

(a) flip / Governor-General 1 , . , 

W Ule j Governor } shal! a PP omt as 

Commissioners for the trial of the peti¬ 
tion three persons who are or have been, 
or are eligible to be appointed, Judges 
of a High Court within the meaning of 
section 101 (3) of the Act, and 1 shall 
appoint one of them to be the Presi¬ 
dent, and thereafter all applications 
and proceedings in connection therewith 
shall be dealt with and held by such 
Commissioners; 

(b) the President of the Commission so con¬ 

stituted shall, as soon as mav be, cause 
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a copy of the petition to be served on 
each respondent and to be published in 
the Gazette, and may call on the peti¬ 
tioner to execute a bond in such amount 
and with such sureties as he may 
require for the payment of any further 
costs. At any time within fourteen 
days after such publication, any other 
candidate shall be entitled to be joined 
as a respondent on giving security in 
a like amount and procuring the exe¬ 
cution of a like bond. 

(3) When in respect of an election in a con¬ 
stituency more petitions than one are presented the 

1. Gro»ernor. i snail refer all such petitions to 

the same Commissioners, who may at their discretion 
inquire into the petitions either in one or in more 
proceedings as they shall think fit. 

35. Every election petition shall be inquired into 
by the Commissioners, as nearly as may be, in 
accordance with the procedure applicable under the 
Code of Civil Procedure, 1908, to the trial of suits : 
provided that it shall only be necessary for the Com¬ 
missioners to make a memorandum of the substance 
of the evidence of any witness examined by them 

36. The inquiry shall be held at such places as 
l;hn / Governor-General) 

I. Governor / ^7 appoint: provided that 

the Commissioners may in their discretion sit at any 
ot ei place m the province for any part of the 
inquiry, and may depute any one of their number 
to take evidence at any place in the province 
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ele ction petition shall be withdrawn 
without the leave of the Commissioners. 

(2) If there are more petitioners than one no 

excent S to w,tlldtaw a petition shall be made 
except with the consent of all the petitioners. 

(o; VV hen an application for withdrawal is made 
notice thereof fixing a date for the hearing of the 
application shall be given to all other parties to the 
petition and shall be published in the Gazette. 

; ! ^1° , a PP llcation for withdrawal shall be 
granted if the Commissioners are of opinion that 
such application has been induced by any bargain 
or consideration which the Commissioner's consider 
ought not to be allowed. 

(5) If the application is granted- 
fa) the petitioner shall be ordered to pay the 
costs of the respondent theretofore 
incurred or such portion thereof as the 
Commissioners may think fit ; 

(6) such withdrawal shall be reported to the 
I Goveruor-Gefior.il ) 

l Governor J < who shall publish 

notice thereof in the. Gazette; and 
(c) any person who might himself have been 
a petitioner may, within seven days 
of such publication, apply to be sub¬ 
stituted as petitioner in place of the 
party withdrawing, and, upon compli¬ 
ance with the conditions of rule 33 as 
to security, shall be entitled to be so 
substituted and to continue the pro¬ 
ceedings upon such terms as the Com¬ 
missioners may think fit. 



■ 
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) An election petition shall abate only on 
of a sole petitioner or of the survivor of 
several petitioners. 

(2) Such abatement shall be reported to the- 

(Governor-General \ w jj 0 g ] ia n publish notice thereof 
1 Governor > r 

in the Gazette. 

(3) Any person who might himself have been » 
petitioner may, within seven days of such publication, 
apply to be substituted as petitioner, and, upon 
compliance with the conditions of rule 33 as to 
security, shall be entitled to be so substituted and 
to continue the proceedings upon such terms as the 
Commissioners may think fit. 

39. If before the conclusion of the trial of an 
election petition the respondent dies or gives notice 
that he does not intend to oppose the petition, the 
Commissioners shall cause notice of such event to be 
published in the Gazette, and thereupon any person 
who might have been a petitioner may, within seven 
days of such publication, apply to be substituted for 
such respondent to oppose the petition, and shall 
be entitled to continue the proceedings upon such 
terms as the Commissioners may think fit. 

40. Where at an inquiry into an election petition 
any candidate, other than the returned candidate, 
claims the seat for himself, the returned candidate 
or any other party may give evidence to prove that 
the election of such candidate would have been void 
if he had been the returned candidate and a petition 
had been presented complaining of his election. 





41. When at an inquiry into an election petition 
the Commissioners so order, the Advocate-General 
or some person acting under his instructions shall 

direct aDd tak3 SUCh Part therein as the y may 

42. (1) &a,ve as hereinafter provided in this 
rule, if in the opinion of the Commissioners— 

(a) the election of a returned candidate has 
been procured or induced, or the result 
of^ the election has been materially 
affected, by a corrupt practice, or 
(o) any corrupt practice specified in Part I 

of Schedule IV has been committed 
or 

(c) the result of the election has been 
materially affected by any irregularity 
in respect of a nomination paper, or 
by the improper reception or refusal 
of a vote, or by any non-compliance 
with the provisions of the Act or the 
rules or regulations madte thereunder, 
or by any mistake in the use of any 
form annexed thereto, 

the election of the returned candidate shall be void. 

43. (1) At the conclusion of the inquiry, the 
Commissioners shall report whether the returned 
candidate, or any other party to the petition who has 
under the provisions of these rules claimed the seat, 
has been duly elected, and in so reporting shall have 
regard to the provisions of rule 42. 

(2) The report shall be in writing and shall be 
signed by all the Commissioners. The Com- 
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hall forthwith forward their report to 

the ( Governor-General < who, on receipt thereof, shall 

\ Governor f , , , 

issue orders in accordance with the report and puD- 

lifch the report in the Gazette, and the orders of the 

Governor-General | gha i] be ft na ]. 

Governor J 

44. If either in their report or upon any other 
matter there is a difference of opinion among the 
Commissioners, the opinion of the majority shall 
prevail, and their report shall be expressed in the 
terms of the views of the majority. 

45. Where any charge is made in an election 
petition of any corrupt practice, the Commissioners 
shall record in their report— 

(a) a finding whether a corrupt practice has 

or has not been proved to have been 
committed by any candidate or his 
agent, or with the connivance of any 
candidate or his agent, and the nature 
of such corrupt practice, and 

(b) the names of all persons (if any) who 

have been proved at the inquiry to have 
been guilty of any corrupt practice and 
the nature of such corrupt practice 
with any such recommendations as 
, they may desire to make for the ex¬ 
emption of any such persons from any 
disqualifications they may have in 
curred in this connection under these 
rules. 




tmssioners 


i 
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PART VIII. 

Special Provisions. 

46. If any question arises as to the interpretation 
of these roles otherwise than in connection with an 
election inquiry held thereunder, the question shall 
be referred for the decision of the { 0overnor ‘ Geiierai l 
and his decision shall be final. 

47. Until a. Governor 


( The United Provinces *') 
I Punjab 


is appointed for 
V references in these rules to the 


{ Bihar and Orissa 
) The Central Provinces , 

Assam j 

Governor shall be deemed to be references to the 
f Lieutenant-Governor \ . 

1 Chief Commissioner f 


APPENDIX II. 

Schedules. 

Schedule I.—List class and extent of constituencies 
with number of members (see 
rule 4) (not reproduced). 

Schedule II.—Qualifications of electors for the 
Provincial Councils (see rule 8). 
Schedule III.—Return of election expenses (see 
rule 17). 

Schedule IV.—Corrupt Practices (see rules 5, 7, 
20, 31, 42 and 45). 

MADRAS. 

SCHEDULE II. 

(See rule 8.) 

Qualifications of Electors.' 

Definitions. a . ?° T the P Ur P OSeS ° f thi * 

Schedule— 

(a) an Anglo-Indian” means any person 
being a British subject and resident in 
British India, 

( i ) of European descent in the male line 
who is not a European, or 
(ii) of mixed Asiatic and non-Asiatic de¬ 
scent, whose father, grandfather or 
more remote ancestor in the male line 
was bom in the Continent of Europe, 
Canada, Newfoundland, Australia, 
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.New Zealand, the Union of South 
Africa or the United States of 
America, and who is not a Euro¬ 
pean ; 

(b) “a European” means any person of 
European descent in the male line 
being a British subject and resident in 
British India, who either was born in 
or has a domicile in the United King¬ 
dom or in any British possession or in 
any State in India, or whose father 
was se bom or has or had up to the 
date of the birth of the person in 
question such a domicile; 

<c) “ member,” in relation to a Chamber of 
Commerce or a planters’ or traders’ 
association, includes any person en¬ 
titled to exercise the rights and pri¬ 
vileges of membership on behalf of 
and in the name of any firm, company 
or corporation registered as a member; 

(d) “ previous year ” means the financial 
year preceding that in which the 
electoral roll for the time being under 
preparation is first published under 
these rules; 

<e) “ zamindar ” means the holder of an 
estate. 

(/) 1 ‘ estate 19 means— 

( i ) any permanently settled estate or tem¬ 
porarily settled zamindari, 
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(n) any portion of such permanently settled 
estate or temporarily settled zamin- 
dan which is separately registered 
in the office of the Collector, 

(Hi) any unsettled Palaiyam or Jagir, 

.(it>) any Inara village of which the grant 

has been confirmed or recognised by 
the British Government or any 
separated part of such village, 

(v) any portion consisting of one or more 
villages of any of the estates specified 
above in clauses (i), (ii) and (Hi) 
which is held on a permanent under 
tenure; 

(q ) “ landholder ” means a person owning an 
estate or part thereof and includes 
every person entitled to collect the rents 
of the whole or any portion of the 
estate by virtue of any transfer from 
the owner or his predecessor in title or 
of any orders of a competent court or 
of any provision of law ; 

(h) “ ryot” means a person who holds for 
the purpose of agriculture ryoti land 
in an estate on condition of paying to 
the landholder the rent which is legally 
due upon it. 

2. For the purpose of determining any claim to 
Revenue ao- a qualification under this Sche- 
cmmtfi, etc., to bo dole, the entries in the land 
deuce, revenue accounts and mucnilakav 

regarding the amounts of assessment, water-rate and 
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fit payable, and the entries in the municipal records 
regarding the amounts of taxes assessed or paid and 
the values of houses shall be conclusive evidence of 
the facts stated therein. 

General Constituencies. 

3. A person not being a European, an Anglo- 

Non-Muhamma- MiaIl > “ Indian Chrisjtian OT a 
dan constituencies Muhammadan shall be qualified 
(Urban and Rural). as an e J ec f j0r f or a non-Muham¬ 
madan. constituency, who resided in the constituency 
for not less than 120 days in the previous year , and 
has the further qualifications hereinafter prescribed 
for an elector of the particular constituency. 

4. A person shall be qualified as an elector for 
ci ty r sS tuency 8 a Madras City constituency who— 

(a) was assessed in the previous year to 

property tax or tax on companies or 
profession tax; or 

(b) occupied for not less than six months in 

the previous year a house in the city, 
not being a house in any military or 
police lines, of an annual value of not 
less than Es. 60; or 

(c) was assessed in the previous year to 

income-tax; or 

(d) is a retired, pensioned or discharged officer ; 

non-commissioned officer or soldier of 
His Majesty’s regular forces. 

Explanation,—No person shall be deemed to^ 
occupy a house within the meaning of clause ( b) 
unless he is paying or is liable to pay to the owner 


Ml MSfy 



the rent thereof, or is exempt from the payment of 
rent by virtue of any office, service or employment; 
nor shall more than one person be qualified as an. 
elector in respect of the same house. 

5. A nerson shall be qualified as an elector for 

urban constitu- an urban constituency other than 

enciea other than a Madras city constituency who 
Madras. 

(a) was assessed in the previous year to an 

aggregate amount of not less than 
Rs. 3 in respect of one or more of the 
tax on companies, or profession tax; 
or 

(b) holds within the constituency one of the 

qualifications in respect of the quali¬ 
fications in. respect of the holding of 
land hereinafter prescribed for an elec- 
tor of a rural constituency; or 

(c) was assessed in the previous year to 

income-tax ; or 

(d) is a retired, pensioned or discharged 

officer, non-commissioned officer or 
soldier of His Majesty’s regular forces. 

6. A person shall be qualified as an elector for 
Rural constitu- a rural constituency who- 

«oacies. 

(a) is registered as a ryotwari pattadar, or as 

an inamdar, of land the annual rent 
value of which is not less than Rs. 10, 
or 

( b ) holds on a registered lease under a 

ryotwari pattadar or an inamdar land 


Wli ^Sf/fy 



the annual rent value of which is not 
less than Rs. 10; or 


(c) is registered' jointly with the proprietor 

under section 14 of the Malabar Land 
Registration Act, 1895, as the occu¬ 
pant of land the annual rent value of 
which is not less than Rs. .10; or 

(d) is a landholder, holding an estate the 

annual rent value of which is not less 
than Rs. 10; or 

(e) holds on a registered lease under a 

landholder, land the annual rent value 
of which is not less than Rs. 10; or 
(/) was in the previous, year assessed in a 
municipality included in the constitu¬ 
ency to an aggregate amount of not 
less than Rs. 8 in respect of one or 
more of the following taxes, namely, 
property tax, tax on companies, or 
profession tax; or 

(g) was asssessed in the previous year to 

income-tax; or 

(h) is a retired, pensioned or discharged 

officer, non-commissioned officer or 
soldier of His Majesty’s regular forces. 

7. A person shall be qualified as an elector for 
Muhammadan a Muhammadan constituency, 
constituencies. urban or rural, who is a Muham¬ 
madan and resided in the constituency for not less 
than 120 days in the previous year and has any of 
the qualifications prescribed in this Schedule for an 
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elector of a Madras City, other urban, or rural con¬ 
stituency, as the case may be. 

8. A person shall be qualified as an elector for 

an Indian Christian constituency 

Indian Christian w b 0 jg an Indian Christian and 
constituencies. ., . . 

resided in the constituency for 

not less than 120 days in the previous year and has 
any of the qualifications prescribed in this Schedule 
for an elector of any urban or rural constituency in¬ 
cluded in the area of such Indian Christian consti¬ 
tuency. 

9. A person shall be qualified as an elector for 
Furopea an( j the European constituency who 

Anglo-Indian con- is a European, and for the Anglo- 
srituencies. Indian constituency who is an 

Anglo-Indian, if such European or Anglo-Indian 
resided in the Madras Presidency for not less than 
130 days in the previous year and has any of the 
qualifications prescribed in this Schedule for an 
elector of any urban or rural constituency. 

10. For the purposes of this Schedule, the 

annual rent value of land shall be 
Rental value , , . , ,,, . , 

determined m accordance with the 
provisions of section 64 of the Madras Local Boards 
Act, 1884, with reference to the accounts of the fasU 
year preceding the calendar year in which the 
electoral roll for the time being under preparation is 
first published under these rules, or, if the accounts 
for that year are not available, then with reference 
to the latest accounts that are available : provided 
that, if in any case it is not possible to calculate the 
rent value in accordance with the provisions of 


Nlwi $r#y 




Joint families 
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(6tion 64 of the Madras Local Boards Act, 1884, the 
Registration Officer shall determine the value for .the 
purpose of this Schedule upon the best infomuition 
available.. 

11. If property is held or payments are made 
jointly by the members of a joint 
family or by joint pattadars, the 

family or joint holding shall be adopted as the unit 
for deciding whether under this Schedule the re¬ 
quisite qualification exists; and, if it does exist, the 
person qualified shall be the member authorised by 
a majority of the family or of the joint holders, or, 
in themase of a Hindu joint family, either a member 
so authorised or the manager thereof. 

12. A person may be qualified either in his 
personal capacity or in the capj- 


tfifcy * not 

niaed 


recog- 


Person not qua- . , ,. . . , v V 

lifted in both per- city of a representative of a joint 

tentative capacity" famil y 0r ° f i oint P att » da ^ but 

not in both capacities. 

13. Save as provided in paragraph 11 of this 
Fiduciary capa- Schedule, no person shall be 

qualified as an elector in .respect 
of any property unless he possess¬ 
es the prescribed property qualification in his own 
personal right and not in a fiduciary capacity. 

Special Constituencies. 

Landholders’ Constituencies. 

14. A person shall be qualified as an elector 

r ,1 11 for a Landholders’ constituency 

stituencies. who is a zanundar, janim or 

malikanadar and resided in the 
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constituency for not less than 120 days in the pre¬ 
vious year and who— 

(a) possesses an annual income, calculated 

as provided in paragraphs 15, 16 and 
17 of this Schedule, of not less than 
Rs. 3,000 derived from an estate 
within the Presidency of Madras, or 

(b) is registered as the janmi of land situated 

within the Presidency of Madras on 
which the assessment is not less than 
Rs. 1,500, or 

(c) receives from Government a malikana 

allowance the annual amount of 
which is not less than Rs. 3,000. 

15. Por the purposes of paragraph 14 of this 

,. Schedule, the annual mcome of a 

Annual income. . . , ,, , , . , , 

zammdar shall be taken to be the 

annual rent value upon which the land-cess is cal¬ 
culated under the Madras Local Boards Act, 1884, 
excluding the jodi, quit-rent, peshkash or similar 
charge payable by him to Government. 

16. In calculating annual income and assess- 

Method of cal- meat for the purposes of para- 
culatmg annual ... /. , t 1 

income and assess- graph f 4 OI tills bchedllle —- 
incuts. 

(a) income derived from an estate shall not 

be reckoned along with income derived 
from' any land other than an estate, 
but it may be reckoned along with a 
malikana allowance; 

(b) in no case shall income derived from a 

portion of an estate which is not 


MWtsjfr. 
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separately registered in the office of a 
Collector be taken into account; 

(c) assessments paid on more than one 
parcel of land may be reckoned 
together : provided that, in the case of 
land referred to in paragraphs 19 and 
20 of this Schedule, the assessment 
paid thereon shall not be added to 
any assessment paid on other land 
unless the holder of the latter has been 
nominated or is entitled under those 
paragraphs to represent the joint 
holders or family in respect of the 
former land. 

17. For the purposes of paragraph 14 of this 

„ . . . Schedule, the annual rent value 

mination of annual and assessment shall be deter¬ 
rent value and mined with reference to the 
assessment. 

accounts of the fasli year preced- 
ing the calendar year in which the electoral roll for 
the time being under preparation is first 
published under these rules or, if the accounts 
for that year are not available, with reference 
to the latest accounts that are available: pro¬ 
vided that, if in any case it is not possible to 
calculate the rent value in accordance with the 
provisions of paragraph 16 of this Schedule, the 
Collector shall determine the value upon the best 
information available. 

18. Save as expressly provided in this Schedule, 
Entry of name no person claiming to be qualified 

m land register, as an elector for a Landholders’’' 
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ihstitueney on acconnt of the possession of 
income derived from land for which a public 
register is kept shall be entitled to have such 
income taken into account in determining his 
eligibility unless the land from which the income is 

in such register in his 


Joint holders of 
land. 


derived stands registered in such register m 
name. 

19. If several persons are registered as joint 
holders of land, a majority of the 
adult male persons so registered 
may nominate in writing any one 

of themselves who is not disqualified to be their 
representative for voting purposes, and the name of 
such representative alone shall be entered in the 
electoral roll and, if such nomination is not made, 
no entry shall be made in the roll in respect of such 
land. 

Explanation .—Land registered under section 14 
of the Malabar Land Registration Act, 1895, in the 
joint names of the registered proprietor and another 
person is not land registered in the names of joint 
holders within the meaning of this paragraph, 

20. When the property of a tarwad or similar 

joint family under the Marumak- 
When property kattayam law is registered in the 
of a, n woman n name name °f a woman and would, but 
for the disqualification of sex, 
qualify the registered' holder as an elector, the 
senior male member of the family who is not 
disqualified, or any member not disqualified 
who is nominated in writing by a majority of 
the adult male members, shall be qualified as the 
representative of the family. 
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Si. Save as hereinbefore provided, no person 
Fiduciary capa- khall be (qualified as an elector 

nmd 0t reoog ' unl333 he possesses the prescribed 
property qualification in his own 
personal right and not in a fiduciary capacity. 

•22. A person who is nominated or qualified. 

Election of re- imder P ara f ra P h or paragraph 
gist ration in per- 20 of this Schedule, to represent a 

SSSgSr* - Swop of joint ownerfor a joint 
family, and who is himself poss¬ 
essed of a separate property qualification as an elector, 
may elect whether to be entered in the electoral roll 
in his representative or separate capacity, but he shall 
be entered in one such capacity only. 

Other Special Constituencies. 

23. A person shall be qualified as an elector for 
The University the Madras University constitu- 

constituencies. ency if he has a place of residence 

India and is a. member of the 
Senate, or an Honorary Fellow, or a graduate of 
over seven years’ standing of the University of 
Madras. J 

24. A person shall be qualified as an elector for 
The Planters’ the Madras Planters’ constituency 

constituency. if f ie j s a me mber of one of the 

tt associations affiliated to the 

United Planters’ Association of Southern India. 

2u. A person shall be qualified as an elector for 
The Madras Madras Chamber of Commerce 
m«™ ,er „ of T c i m ' cons tituency if he is a member of 
try constituency! - the Madras Chamber of Commerce 
or of a Chamber affiliated to it. 



15 




INDIAN ELECTIONEERING 


26i. Members of the Madras Trades Association.,. 

the Southern India Chamber of 
coBstiraenciea! 16 Commerce and the Nattukkottai 

Nagarathars’ Association shall be 
qualified respectively as electors for the constituency 
comprising the Chamber or Association of which 
they are members. 

BOMBAY. 

Qualifications of Electobs. 

1. Bor the purposes of this- 
Definitions. Schedule— 

(a) ‘ ‘ an Anglo-Indian ’ * means any persons 

being a British subject and resident in 
British India, 

(i) of European descent in the male line 
who is not a European, or 

( ii) of mixed Asiatic and non-Asiatic descent, 
whose father, grandfather or more 
remote ancestor in the male line was 
born in the Continent of Europe, 
Canada, Newfoundland, Australia, 
New Zealand, the Union of South 
Africa or the United States of 
America, and who is not a Euro¬ 
pean ; 

( b ) “ holder ” means a person lawfully in 

possession of land whether such 
possession is actual or not; 

(c ) ‘‘publication of the electoral roll’’ 

means the first publication under these 
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rules of the electoral roll for the time 
being under preparation; 

(d) “ tenant ” means a lessee whether hold¬ 
ing under an instrument or under an 
oral agreement, and includes a mort¬ 
gagee of a tenant’s rights with pos¬ 
session. 

General Constituencies. 

2. A person shall be qualified as an elector for 
a non-Muhammadan or Muham- 
Nou-Muhamin»d- madan urban constituency who is 


an ami Muham¬ 
madan Urban con¬ 
stituencies, 


not a European and who, oh the 
1st day of April next preceding 
the date of publication of the 


electoral roll, had a place of residence within the 
constituency or, in the case of a Bombay 
City constituency, within the limits of the said 
city or, within the limits of the taluka of 
Salsette, or, in the case of any other urban constitu- 
ency, within two miles of the boundary thereof, and 
who— . 

(a) on the 1st day of April aforesaid 1 occupied, 
as owner or tenant, in such constituency, a house or 
building, or part of a house or building separately 
occupied, as a dwelling or for the purpose of any 
trade, business or profession,— 

(0 of which the annual rental value was not 
less than Es. 120 in the case of a 
Bombay City constituency, and not 
less than Rs. 60 in the case of a 
Karachi City constituency, or 
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(w) in any other urban constituency, where 
any tax is based' on the annual rental 
value of bouses or buildings, of which 
the annual rental value was not less 
than Ks. 36; or, if no tax so based is 
levied, of which the capital value was 
not less than Rs. 1,500 ; or 

(b) was assessed to income-tax in the financial 
year preceding that in which the publication of the 
electoral roll takes place; or 

(c) is a retired 1 , pensioned or discharged 
officer, non-commissioned officer or soldier of Ilis 
Majesty’s regular forces; 

(d) on the 1st day of January next preceding 
the date of publication of the electoral roll, held a 
qualification in respect of land within the constitu¬ 
ency which, if held within the nearest rural consti¬ 
tuency, would qualify him as an elector for such 
constituency : 

Provided that— 

(i) no person shall be qualified as an elector 
for a Muhammadan constituency who 
is not a Muhammadan, and 
(U) no Muhammadan shall be qualified as an 
elector for a non-Muhammadan con¬ 
stituency. 

3. A person shall lie qualified as an elector for 
a non-Muhammadan or Muham- 


Non-Muhamma- ma( j all rur al constituency who is 
cl&n jviunam- , i ,i 

mad»» Rural con- no t a European and who, oh tne 
etituencies. lst <j a y of January next preceding 
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tiie^date of publication of the electoral roll, bad a 
place of residence within the constituency or within 
a contiguous constituency of the same communal 
description, and who— 

(a) (i) in the case of any constituency in 
Sind, on the 1st day of January 
aforesaid held in his own right or 
occupied as a permanent tenant or as a 
lessee from Government alienated or 
unalienated land in such constituency 
on which, in any one of the five 
revenue years preceding the publica¬ 
tion of the electoral roll, an assess¬ 
ment of not less than Rs. 16 land 
revenue in the Upper Sind Frontier 
district and of not less than Rs. 32 
land revenue elsewhere has been paid 
or would have been paid if the land 
had net been alienated, or 
(h) in the case of any other constituency, on 
the 1st day of January aforesaid held 
in his own right or occupied as a 
tenant in such constituency alienated 
or unalienated land assessed at or of 
the assessable value of not less than 
Rs. 16 land revenue in the Ranch 
Mahals or Ratnagiri Districts and not 
less than Rs. 32 land revenue else¬ 
where ; or 

(b) on the 1st day of January aforesaid was 
the alienee of the right of Government 
to the payment of rent or land revenue, 
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amounting to not less than Rs. 16 in 
the Pancb Mahals or Batnagiri or 
Upper Sind Frontier Districts and to 
not less than Rs. 32 elsewhere, levi¬ 
able in respect of land so alienated and 
situate within the constituency, or was 
a khot or a sharer in a khoti village in 
the constituency or a sharer in a bhag- 
dari or narvadari village in the consti¬ 
tuency, responsible for the payment of 
not less than Rs. 16 land revenue in 
the Panch Mahals or Ratnagiri or 
Upper Sind Frontier Districts and of 
not less than Rs. 32 land revenue else¬ 
where; or 

(c) was assessed to income-tax in the financial 

year preceding that in which the 
publication of the electoral roll takes 
place; or 

(d) is a retired, pensioned or discharged 

officer, non-commissioned officer or 
soldier of His Majesty’s regular forces. 

(e) in any municipal district, cantonment oi 

notified area in the constituency, on 
the 1st day of April next preceding 
the date of publication of the electoral 
roll, occupied, as owner or tenant, a 
house or building or part of a 
house or building separately occupied, 
as a dwelling or for the purpose of any 
trade, business or profession,— 
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(i) of which the annual rental value was not 

less than Es. 36 in a constituency in 
Sind; or 

(ii) in any other constituency, if in siieh 

municipal district, cantonment or 
notified area a tax is based on the 
annual rental value of houses or build¬ 
ings, of which the annual rental value 
was not less than Es. 24 in the Pancb 
Mahals or Batnagiri Districts and not 
less than Es. 36 elsewhere; or, if no 
tax so based is levied, of which the 
capital value was not less than 
Es. 1,000 in the Panch Mahals and 
Batnagiri Districts and not less than 
Es. 1,500 elsewhere : 

Provided that— 

(i) no person who is not a Muhammadan 
shall be qualified as an elector for a 
Muhammadan constituency, and 
(ii) no Muhammadan shall be qualified as 
an elector for a non-Muhammadan 
constituency. 

4. (1) A person shall be qualified as an elector 


constituency who is a European 
for the Bombay City (European) 
and save in that respect has the 


European con 
sfcituencies. 


qualification hereinbefore prescribed' for an elector 
of a Bombay City constituency. 

(2) A person shall be qualified as an elector for 
the Presidency (European) constituency who is a 
European and who save in that respect has the 
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qualification hereinbefore prescribed for an elector 
of an urban, other than a Bombay City, constitu¬ 
ency or of a rural constituency according as he has 
a place of residence within an urban or rural consti¬ 
tuency. 

Special Constituencies. 

5. (1)A person shall be qualified as an elector 

L an d h 0 iders’ jf * he constituency of the Deccan 
constituencies. barcfars and Inamdars whose- 
name is entered in the list for the 
time being in force under the Resolution of the 
Government of Bombay in the Political Depart¬ 
ment, No. 2363, dated the 23rd July. 1867, or who, 
on the 1st day of January next preceding the date 
of publication of the electoral roll, was the sole 
alienee of the right of Government to the payment 
of rent or land revenue in respect of an entire village 
situate within the constituency. 

(2) A person shall be qualified as an elector for 
the constituency of the Gujarat Sardars and Inam¬ 
dars whose name is entered in the list tor the time 
being in force under the Resolution of the Govern¬ 
ment of Bombay in the Political Department, 
No. 6265, dated the 21st September 1909, or who, 
on the 1st day of January next preceding the date 
of publication of the electoral roll, was the sole- 
alienee of the right of Government to the payment 
of rent or land revenue in respect of an entire 
village situate within the constituency, or was the 
sole holder on talukdari tenure of such a village. 

(3) A person shall be qualified as an elector for 
the constituency of the Jagirdars and Zamindare 
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(Sind) who is a Jagirdar of the first or second class' 
in Sind, or who in each of the three revenue years 
preceding the publication of the electoral roll has 
paid not less than Its. 1,000 land revenue on land 
situate in any district in Sind. 

6. A person shall be qualified as an elector for 

the Bombay University constitu- 
ency who, on the 1st day of April 
next preceding the date of publi¬ 
cation of the electoral roll, had a place of residence 
in the Bombay Presidency (excluding Aden) and 
was a member of the Senate or an Honorary Fellow 
of the University or a graduate of the University of 
seven years’ standing. 

7. A person shall be qualified as an elector for 

„ , a Commerce and Industry const) 

industry constitu- fcuency whose name is entered m 
eac y* the list of members, for the time 

being in force, of the association forming such 
constituency or who is entitled to exercise the rights 
and privileges of membership on behalf of and in 
the name of any firm or company or corporation 
entered in such list of members. 

Miscellaneous . 


8. Where any property is held or occupied or 
payment is made or received 
Jomt families. jointly by the members of a joint 

family, the family shall be adopted as the unit for 
deciding whether under this Schedule the requisite 
qualification exists; and, if it does exist, the 
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anager of the family only shall be qualified as an 
■elector in respect of such property or payment. 

9. No person holding or occupying any pro- 

Trustees. P erfc y or makin S or receiving any 
payment in a fiduciary capacity 
.shall be qualified as an elector for any constituency 
in respect of such property or payment. 

10. The value of any machinery, furniture or 

Rental and ec J ui P ment contained in, or situate 
capital value, upon, any house or building shall 

not be included in estimating the 
rental or capital value of such house or building, 

11. A person who occupies any dwelling-house. 

Service tenure. other than a touse in any military 
or police lines, by virtue of any 
office, service or employment shall,” if the dwelling- 
house is not inhabited by the person, in. whose 
service he is in such office, service or employment, 
•be deemed to occupy the dwelling-house as a tenant. 

12. .The average rate of assessment on assessed 

Unasaeasod land. Iand in , a viUa « e or - if is DO 

such land in the village, the 
aveiage rate of assessment on assessed land in the 
nearest village containing such land shall be taken 
as the rate for calculating the assessable value of 
unassessed land in such village. 

13. For the purpose of deciding any claim to 

be registered in respect of any 

Revenue, etc., assessment, payment of rent or 
proof. land revenue, rental value, capital 

value or payment of income-tax, 
an entry in any revenue record or in the record of 
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municipal district or cantonment or notified 
area or in the records of the Municipal Corporation 
of the City of Bombay, stating the amount of such 
assessment, payment or value, shall be conclusive 
proof of the amount of such assessment, payment 
or value. 

BENGAL. 

Qualifications of Elecctobs. 

Definitions. 1. In this Schedule— 

(a) ' ‘ an Anglo-Indian ” means any person 

being a British subject and resident in 
British India, 

(t) of European descent in the male line 
who is not a European, or 
(ii) of mixed Asiatic and non-Asiatic 
descent, whose father, grandfather 
or more remote ancestor in the male 
line was bom in the Continent of 
Europe, Canada, Newfoundland, 
Australia, New Zealand, the Union 
of South Africa or the United States 
of America, and who is not a 
European; 

( b ) “a European” means any person of 

European descent in the male line 
being a British subject and resident in 
British India, who either was born in 
or has a domicile in the United King¬ 
dom or in any British possession or in 
any State in India, or whose father 
was so born or has or had up to the 
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person m 


(0 


Qualificati ons 
based on com¬ 
munity. 

(a) 


! 


( 6 ) 


date of the birth of the 
question such a domicile; 
member,” in relation to a Chamber of 
Commerce or a planters’ or traders’ 
association, includes any person en¬ 
titled to exercise the rights and privi¬ 
leges of membership on behalf of and 
in the name of any firm, company or 
corporation registered as a member. 
General Constituencies . 

2. A person shall be qualified as 
on elector- - 

for a non-Muhammadan constituency 
who is neither a Muhammadan nor a 
European nor an Anglo-Indian, and 
for a Muhamtmadan, European or Anglo- 
Indian constituency according as he is 
a Muhammadan, European or Anglo- 
Indian : 

Provided that such person possesses the further 
qualifications hereinafter prescribed for an elector 
of the particular constituency. 

3. Subject to the provisions of paragraph 2 of 
this Schedule, a person shall be 
qualified as an elector for an 
urban or rural constituency, other 
than a Calcutta constituency, who 
has a place of residence in the constituency and 
who— 

(1) has paid, during and in respect of the 
previous year or, as the case may be, 
during and in respect of the Bengali- 


Urban and rural 
constit u e n c i e s 
other than Cal¬ 
cutta constituen¬ 
cies. 
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year preceding that in which the elec¬ 
toral roll for the time being under 
preparation is first published under 
these rales,— 

(а) in the municipalities of Howrah or 

Cossipore-Chitpur, municipal taxes 
or fees of not less than Its. 3 or in 
any other municipal or cantonment 
area, municipal or cantonment taxes 
or fees of not less than Es. 1-8-0, 
or 

(б) road and public works cesses under the 

Cess Act, 1880, of not less than 
Re. 1, or 

(c) chaukidari tax under the Viliage-Cbau- 
kidari Act, 1870, or union rate under 
the Bengal Village Self-Government 
Act, 1919, of not less than Es. 2, or 
id) income-tax; or 

(2) is a retired pensioned or discharged officer, 
non-commissioned officer or soldier of 
His Majesty’s regular forces. 

4. Subject to the provisions of paragraph 2 of 
Calcutta consti- this Schedule, a person shall be 
tuencies. qualified as an elector for a 

Calcutta constituency who has a place of residence 
in Calcutta as defined in section 3 (7) of the Calcutta 
Municipal Act, 1899, and who— 

(1) (luring the previous, year— 

(i) was entered in the municipal assess¬ 
ment book as-- 
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(a) the owner and occupier of some land 

or building in Calcutta separately 
numbered and valued for assess¬ 
ment purposes at not less than 
Rs. 150 per annum, or 

(b) the owner or occupier of some land 

or building in Calcutta separately 
numbered and valued for assess¬ 
ment purposes at not less than 
Rs. 300 per annum : 
provided that no person shall be 
qualified in virtue of any of the 
above qualifications unless the 
owner and occupier’s share, or 
the owner’s or occupier’s share 
as the case may be, of the conso¬ 
lidated rate on such land or 
building for the aforesaid year has 
been paid during that year; or 
(it) has paid in respect of that year on his 
sole account and in his own name 
not less than Rs. 24 either in respect 
of the consolidated rate levied under 
Chapter XII, or in respect of the 
taxes levied under Chapter XIII, or 
in respect of the taxes levied under 
Chapter XIV, of the Calcutta Muni¬ 
cipal Act, 1899 : provided that if 
any payment has been made in res¬ 
pect of the consolidated rate, a per¬ 
son shall be qualified only if his 
name is entered in the municipal 







assessment book in respect of 
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payment; or 

(Hi) has paid income-tax in respect’ of that 
year; or 

(2) is a retired pensioned or discharged officer 
non-commissioned officer or soldier of 
His Majesty’s regular forces. 

5 . Subject to the provisions of paragraph 2 of 
European consti- this Schedule, a person shall be 

tuencies. qualified as an elector for a 

European constituency who has a place of residence 
in the constituency and has any of the qualifications 
prescribed for an elector of any urban or rural con¬ 
stituency included in the area of such European con¬ 
stituency. 

6. Subject to the provisions of paragraph 2 of 
The An gio-In- this Schedule, a person shall be 

dian constituency, qualified as an elector in the Anglo- 
Indian constituency who has a place of residence in 
Bengal and has any of the qualifications prescribed 
for an elector of any urban or rural constituency. 

7. Where property is held or payments are 


made jointly by the members of a 


Joint families. j 0 j nt family, the family shall be 
adopted as the unit for deciding whether under this 
Schedule the requisite qualification exists; and, if 
it does exist, the person qualified shall be the 
manager of the family. 


8. A person shall not be qualified as an elector 
Fiduciary capa- for a general constituency by virtue 


city. 


of any property held or payment. 
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made as a trustee, administrator, receiver or guard ¬ 
ian or in any other fiduciary capacity. 


Special Constituencies . 


9. A person shall be qualified as an elector for 
Laud holders’ a Landholders’ constituency who 
constituency. has a place of residence in the 
constituency and who during the previous year— 

{a) in the case of the Burdwan Landholders’ 
and Presidency Landholders’ consti¬ 
tuencies, held in his own right as a. 
proprietor one or more estates or shares 
of estates and paid in respect thereof 
land-revenue amounting to not less 
than Rs. 4,500, or road and public 
works cesses amounting to not less than 
Rs. 1,125, or 

(b) in the case of the .Dacca Landholders’, 
the Raishahi Landholders’ and the 
Chittagong Landholders’ constituen¬ 
cies, held in his own right as a pro¬ 
prietor one or more estates or shares 
of estates, or one or mbre permanent 
tenures or shares of such tenures held 
direct from such a proprietor, and paid 
in respect thereof land revenue amount- 
tog to not less than Rs. 3,000 or road 
and public works cesses amounting to 
not less than Rs. 750. 

10. In determining the qualification of a per- 
Determinution of son as an elector for a Land- 


qualification. 


holders’ constituency— 
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(cO only such estates and shares of estates 
and only such permanent tenures and 
shares of permanent tenures as are not 
within the district of Darjeeling or the 
Chittagong Hill Tracts shall be taken 
into account; 

(b) only such estates and shares of estates as 

are held by him in his own right and 
not in a fiduciary capacity and are 
registered in his own name in the 
registers maintained under the Land 
Registration Act, 1876, shall be taken 
into account; 

(c) only such permanent tenures and shares 

of permanent tenures as are held by 
him (as owner) in his own right and 
not in a fiduciary capacity shall be 
taken into account; 

(d) only land-revenue or road and public 

works cesses payable in respect of his 
own personal share shall be taken into 
account; 

(e) if a landholder pays land-revenue or 

cesses in two or more constituencies 
and his payments in no one of these 
constituencies reach the amount pre¬ 
scribed for that constituency, and if his 
payments in all the constituencies, 
when aggregated, are not less than the 
amount prescribed for one of these con¬ 
stituencies in which he has a place of 
residence and pays land-revenue or 

16 
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cesses, he shall be qualified as an elec¬ 
tor for that constituency or, if there is 
more than one such constituency, for 
the constituency in which he makes the 
largest payment; 

(/) if the amount of land-revenue or road and 
public works cesses paid by a land¬ 
holder in respect of any share of an 
estate or permanent tenure is not 
definitely known, the District Officer 
of the district in which such estate or 
tenure is situated shall estimate the 
amount paid in respect of such share, 
and his dtecision shall be final. 

Explanation .—A mutwalli or manager of a-wakf 
estate shall be deemed to hold such estate in his own 
right, but a trustee or manager of an estate other 
than a wakf. estate shall not be so deemed. 

11. A person shall be qualified as an elector for 

the Calcutta, University consti- 
sity constituency, tuency who has a place of residence 
in Bengal and is a member of the 
Senate or an Honorary Fellow of the University, or 
a graduate of the University of not less than seven 
years’ standing. 

12. (1) Chamber members of the Bengal Cham- 
Commerce and her of Commerce and permanent 

Industry constitu- members of the Indian Jute Mills 
Association, and of the Indian Tea 
Association, and of the Indian Mining Association 
shall be qualified respectively as electors for the 
constituency comprising the Chamber or Association 
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• »ol'-which they are such members: provided t hat no 
person shall be so qualified who has not a place of 
residence in India. 

Explanation.—" Chamber member ” and “per¬ 
manent member” include any person entitled to 
•exercise the rights and privileges of Chamber m,en> 
bership or permanent membership, as the case may 
be, on behalf of any firm, company or other corpora¬ 
tion registered as such member. 

(2) Members of the Calcutta, Trades Aesocia- 
uori, life and ordinary members of the Bengal 
< ational Chamber of Commerce, life and ordinary 
members of the Bengal Mahajan Sabha, and life 
ordinary and mufassal members of the Marwari 
Association, Calcutta, shall be qualified respectively 
as electors for the constituency comprising the 
Association, Chamber or Sabha of which they are 
such members : provided that no person shall be so 
qualified who has not a place of residence in India. 

( Explanation, ‘ ‘ Member, “life member,” 

ordinary member” and “mufassal member” 
include— 

(a) in the case of a firm, any one partner in 


the firm, or, if no such partner is pre¬ 
sent in Calcutta at the date fixed* for 
the election, any one person empowered 
to sign for such firm, and 

(b) m the case of a company or other corpora¬ 
tion any one manager, director or 
secretary of the company or corpor¬ 
ation. 


INDIAN 

UNITED PROVINCES. 

Qualifications of Electors. 

1. For the purposes of this- 
Schedule— 

(a) “an Anglo-Indian” means any person 

being a British subject and resident in- 
British India, 

(i) of European descent in the male line 
who is not a European, or 
(ii) of mixed Asiatic and non-Asiatic 
descent, whose father, grandfather 
or more remote ancestor in the male 
line was bom in the Continent of 
Europe, Canada, Newfoundland,. 
Australia, New Zealand', the Union 
of South Africa or the United States 
of America, and who is not a 
European; 

(b) “ municipal record ” means a record pre¬ 

pared under the provisions of the 
United Provinces Municipalities Act, 
1916, the United Provinces Town 
Areas Act, 1914, or the Cantonments- 
Act, 1910; 

(c) ‘ ‘ municipal tax ’ ’ means a tax imposed 

under the provisions of the United 
Provinces Municipalities Act, 1916, the 
United Provinces Town Areas Act, 
1914, or the Cantonments Act, 1910; 

(d) “owner” does not include a mortgagee, 

a trustee, or a lessee; 
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(e) 4 ' zamindar ’ ’ means the holder, of an 
estate; 

(/) “ urban area” means a Municipality or 
notified area as defined in the United 
Provinces Municipalities Act, 1916, or 
a town area as defined in the United 
Provinces Town Areas Act, 1914, or a 
cantonment as defined in the Canton¬ 
ments Act, 1910. 

2. (1) Where property is held or payments are 
joint families made jointly by the members of a 

and tenancies. joint family or joint tenancy, the 
family or tenancy shall be adopted as the unit for 
deciding whether under this Schedule the requisite 
qualification exists; and, if it does exist, the person 
qualified shall be, in the case of a Hincfu joint family, 
the manager thereof or the member nominated in 
that behalf by a majority of the family, and in other 
cases the member nominated in that behalf by the 
family or tenancy concerned. 

(2) No person shall be qualified as an elector as 
a representative of more than one joint tenancy. 

(3) A person may be qualified either in his per¬ 
sonal capacity or in the capacity of a representative 
-of a joint family or joint tenancy but not in both 
capacities. 

3. Any person who occupies a house, other 
Occupation of than a house in any military or 

hou8e - police lines, by virtue of any office., 

service or employment shall, if the house is not 
inhabited by the person in whose service or employ- 
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ment he is, be deemed to occu.pj r the house as a 
tenant, 

4. A person shall be deemed to have a place of 

residence within the limits of a 
Resilience. constituency if he— 

(a) ordinarily lives within those limits; or 

(b) maintains within those limits a. dwelling- 

house ready for occupation and occa¬ 
sionally occupies it. 

Explanation ,—A person may have a place of 
residence within the limits of more than one con¬ 
stituency at the same time. 

5. For the purpose of determining any claim to 

Land revenue a qualification under this Schedule,, 

and municipal re- y ie entries contained in land 
cords conclusive ... 

evidence. revenue and municipal records 

shall be conclusive evidence of the facts stated there¬ 
in. 


General Constituencies . 

6. A person shall be qualified 
as an elector— 


Qualific at i o n s 
based on commu¬ 
nity." _ 

(a) for a non-Muhammadan constituency who 

is neither a European nor a Muham¬ 
madan, 

(b) Cor a Muhammadan constituency who is 

a Muhammadan, and 

(c) for the European constituency who is a 

European : 

Provided that such person possesses the further 
qualifications hereinafter prescribed for an elector of 
the particular constituency. 



Urban 

6nci.es. 


const;it u- 
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7. Subject to the provisions of paragraph 6 of 
this Schedule, a person shall Un¬ 
qualified as an elector for an urban 
constituency who— 

(1) has a place of residence in the constituency 
or within two miles of the boundary thereof, aud¬ 
io) is, in any place in the area aforesaid in 
which a house or building tax is in 
force, the owner or tenant of a house 
or building of which the rental value is 
not less than Bs. 36 per annum, or. 

(b) was, in any area in the constituency in 

w'hich no house or building tax is in 
force, assessed in the previous year to 
municipal tax or an income of not less 
than Bs. 200 per annum!, or 

(c) is, in any area in the constituency in which 

neither a house or building tax nor a 
municipal tax based on income is in 
force, the owner or tenant of a house or 
building of which the rental value is 
not less than Bs. 36 per annum, or 

(d) has within the constituency any of the 

qualifications based on the holding of 
land hereinafter prescribed for an elec¬ 
tor of a rural constituency; or 

(6) has a place of residence in the constituency 
and— 

(a) was in the previous year assessed to in¬ 
come-tax ; or 
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(h) is a retired, pensioned or discharged 
officer, non-commissioned officer or 
soldier of His Majesty’s regular forces. 
8. Subject to the provisions of paragraph 6 of 
liural coustitu- this Schedule, a person shall be 
oncic8 ' qualified as an elector for a rural 

constituency who has a place of residence in. the con¬ 
stituency and— 

(a) is, in an urban area included in the con¬ 

stituency in which a house or building 
tax is in force, the owner or tenant of 
a house or building of which the rental 
value is not less than Rs. 36 per 
annum; or 

(b) was, in an urban area included in the 

constituency in which no house or 
building tax is in force, assessed in the 
previous year to municipal tax on an 
income of not less than Rs. 200 per 
annum; or 

(c) is, in an urban area included in the con¬ 

stituency where neither a house or 
building tax nor a municipal tax based 
on income is in force, the owner or 
tenant of a house or building of which 
the rental value is not less than Rs. 36 
per annum; or 

(d) is the owner of land in the constituency in 

respect of which land revenue amount¬ 
ing to not less than Rs. 26 per annum 
is payable; or 
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(e) is the owner of land in the constituency 
free of land revenue, if the land revenue 
nominally assessed on such land in 
order to determine the amount of 
rates payable in respect of the same, 
either alone or together with any land 
revenue payable by him as owner in 
respect of other land in the con¬ 
stituency, amounts to not less than 
Es. 25 per annum; or 

(/) being a resident in the hill pattis of 
Kumaun, is the owner of a fee-simple 
estate or is assessed to the payment of 
land revenue or cesses of aiiy amount, 
or is a Khaikar; or 

(g) being in the constituency a permanent 

tenure holder or a fixed rate tenant as 
defined in the Agra Tenancy Act, 
1901, or an under-proprietor or occu¬ 
pancy tenant as defined in the Oudh 
Rent Act, 1886, is liable to pay rent 
as such of not less than Es. 25 per 
annum; or 

(h) (i ) being in the constituency a tenant as 

defined in the Agra Tenancy Act, 
1901, or the Oudh Rent Act, 1886, 
other than a. sub-tenant, holds land 
as such in respect of which rent of 
not less than Es. 50 per annum or 
its equivalent in kind is payable, or 
(n) in areas in the United Provinces in 
which the Agra Tenancy Act, 1901, 
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or the Oudh Bent Act, 1.886, is not 
in force, holds land as a tenant in 
respect of which rent of not less 
than Bs. 50 per annum or its equi¬ 
valent in kind is payable, or 
(i) was in the previous year assessed to- 
income-tax; or 

(y) is a retired, pensioned or discharged officer, 
non-commissioned officer or soldier of 
His Majesty’s regular forces. 

9. Subject to the provisions of paragraph 6 of 
The European this Schedule, a person shall be 

constituency. qualified as an elector for the 

European constituency who has a place of residence 
in the United Provinces of Agra and Oudh and ha.s 
any of the qualifications prescribed for an elector of 
any urban or rural constituency. 

Special Constituencies. 

10. A person shall be qualified as an elector 
The Taluqdars’ for the Taluqdars’ constituency 

constituency. who is an ordinary member of the 
British Indian Association of Oudh. 


Agra Land¬ 
holders’ constitu* 


11. A person shall be qualified as an elector for 
an Agra Landholders’ constituency 
encies. who has a. place of residence in the 

constituency and— 

(a) is the owner of land in the constituency 
in respect of which land revenue 
amounting to not less than Rs. 5,009 
per annum is payable; or 



(i>) is the owner of land in the constituency 
free of land revenue, if the land 
revenue nominally assessed on such 
land in order to determine the amount 
of rates payable in respect of the same, 
either alone or together with any land 
revenue payable by him as owner in 
respect of other land in the constituen¬ 
cy, amounts to not less than Rs. 5,000 
per annum : 

Provided that, in determining the eligibility of a 
landholder as an elector, only land revenue payable 
or nominally assessed in respect of such land or 
share in land as he may hold in his own personal 
right and not in a fiduciary capacity shall be taken 
into account. 

Commerce and 12. A person shall be quali- 

indaetryconstitu- fied e j ector _ 

(a) for the Upper India Chamber of Com¬ 
merce constituency who— 

(?) is a member, other than an honorary 
or affiliated member, of the Upper 
India Chamber of Commerce and has 
a place of business within the United 
Provinces of Agra and Oudh; or 
(») is entitled to exercise the rights and 
privileges of membership of the said 
Chamber on behalf and in the name 
: of any firm!, company or other cor¬ 

poration which has a place of business 
within the U nited Provinces of Agra 
and Oudh; and 
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for the United Provinces Chamber of 
Commerce constituency who— 

i) is a member, other than an honorary 
member, of the United Provinces 
Chamber of Commerce and has a 
place of business or residence in the 
United Provinces of Agra and Oudh; 
or 

i) is entitled to exercise the rights and 
privileges of membership of the said 
Chamber on behalf and in the name 
of any firm, company or other cor¬ 
poration which has a place of business 
in the United Provinces of Agra and 
Oudh. 

13. A person shall be qualified as an elector for 
The University the Allahabad University coneti- 
.constituency. tuency who— 

(a) resides in India and is a member of the 
Senate or an Honorary Fellow of the 
University of Allahabad; or 

(t>) resides in the United Provinces of Agra 
and Oudh and is— 

(i) a Doctor or Master, or 

(ii) a graduate of not less than seven years’ 

standing, 

in any Faculty of the University of Allahabad : 
Provided that no elector shall have more than one 
vote in the constituency though he may have mors 
than one of the aforesaid qualifications. 
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PUNJAB. 
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Qualifications of Electors. 


Interpretation. 


1. For the purposes of this 


Schedule— 


(°) annual rental value ” in relation to 
immovable property means the amount 
for which such property, together with 
its appurtenances and furniture, if any, 
is actually let or may reasonably be 
expected to let from year to year ; 

(b) “ company” means a company incor¬ 

porated in accordance with law in any 
part of His Majesty’s dominions; 

(c) “ date of publication of the electoral roll ” 

means the date on which the electoral 
roll for the time being under prepara¬ 
tion is first published under these 
rules; 

(d) “land revenue ’’ means land revenue as 

defined in section 3 (6) of the Punjab 
Land Bevenue Act, 1887, and, in the 
case of fluctuating land revenue or land 
revenue assessed on lands subject to 
river action, the average amount of 
such land revenue paid during the three 
years preceding the date of publication 
of the electoral roll; 

(e) “member’’ in relation to the Punjab 

Chamber of Commerce or the Punjab 
Trades Association includes any person 
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(9) 




INDIAN ELECTIONBERING 

entitled to exercise the rights and pri¬ 
vileges of membership on behalf of and 
in the name of any firm, company or 
corporation registered as a member; 
owner ’ ’ does not include a mortgagee 
or any person holding property in a 
fiduciary capacity; 

the land records ’ ’ means an attested 
record of rights or an attested annual 
record' of rights maintained under 
Chapter IV of the Punjab Land Re¬ 
venue Act, 1887, and includes an order 
finally sanctioning a mutation duly 
passed under that Chapter ; 
zaildar,” “ inamdiir,” “ sufedposh ” 
and “ lambardar ” mean respectively 
a person appointed as a zaildar, inam- 
dar, sufedposh or lambardar in accord¬ 
ance with rules for the time being in 
force under the Punjab Land Revenue 
Act, 1887, and do not include a sub¬ 
stitute appointed temporarily for any 
such person. 

2. For the purposes of this Schedule, a person 
Presumption as may be presumed to reside in a 
to residence. constituency if he owns a family 

dwelling-house or a share in a family dwelling-house, 
in the constituency, and that house has not during 
the twelve months preceding the date of publication 
of the electoral roll been let on rent either in whole 
or in part. 


(h) 
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3. For the purpose of determining any claim to 
records, a qualification under this Schedule, 


Land 
^tc., to be conclu 
sive evidences. 


any entry in the land records or in 
any municipal or cantonment* 
records shall be conclusive evidence of the facts stated 
therein. 

4. Where two or more- persons are co-sharers in 
Co-sharers. ,an<1 assessed to land revenue or 

in other immovable property or in 
a tenancy or lease of land assessed to land revenue or 
in the receipt of assigned land' revenue, every such 
person shall be qualified as an elector who would be 
so qualified if his share in such land, property, ten¬ 
ancy , lease or assignment were held separately. 

Explanation .—For the purposes of. this para¬ 
graph the share of any such person who is under 
twenty-one years of age shall be deemed to be the 
sharer of his father or, if his father is dead, of his 
eldest brother, provided that his father or eldest 
brother as the case may be, is a co-sharer with him 
in the property, 

General Constituencies. 

bwd'oacS 5. A person shall be qualified as . 
ttity. an elector— 

(a) in a non-Muhammadan constituency who 
is neither a. Muhammadan nor a * Sikh, 

(&) in a Muhammadan constituency who is a 
Muhammadan, and 

(c) in Sikh constituency who is a Sikh : 
Provided that such person has ‘the further qualifica¬ 
tions hereinafter prescribed for an elector of the 
particular constituency. 



INDIAN ELECTIONEERING 


<SL 


Explanation. —If any question arises as to 
whether a person is or is not a Sikh, he shall be 
deemed respectively to be or not to be a Sikh accord- 
w ' mg as he makes or refuses to make in such form and 
manner as the Local Giovernment may by regulation) 
prescribe a declaration that he is a Sikh. 

6 Subject to the provisions of paragraph 5 of 
other qualifies- this Schedule, a person shall be 
tions. qualified as an elector for an urban 

constituency who resides in the constituency and 
who— 

(a) has owned for the twelve months preced¬ 
ing the date of publication of the 
electoral roll immovable property, not 
being land assessed to land' revenue but 
including any building erected on such 
land, of the value of not less than 
Rs. 4,000 or of an annual rental value 
of not less than Rs. 96 : provided that 
a person shall be deemed to have owned 
such property for any period during 
which it was owned by any person 
through whom he derives title by in¬ 
heritance; or 

has for the twelve months aforesaid occu¬ 
pied as a tenant in the constituency 
immovable property, not being land 
assessed to land revenue but including 
any building erected on such land, of 
an annual rental value of not less than 
Rs. 96; or 


(fc) 
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(c) was during the twelve months aforesaid 
assessed in respect of any direct muni¬ 
cipal or cantonment tax to an amount 
of not less than Rs. 50; or 

(d) was during the financial year preceding 
the date of publication ot the electoral 
roll assessed to income-tax ; or 

(e) is a retired, pensioned or discharged officer, 
non-commissioned officer or soldier of 

His Majesty’s regular forces; or 

(/) has any of the qualifications hereinafter 
prescribed for an elector of a rural con¬ 
stituency. 

Explanation .-—For the purposes of clause^)— 
(i) a person who occupies a building other 
than a building in any military or 
police lines, or part of such a building, 
by virtue of any office, service or em- 
plovment shall be deemed to occupy 

. the building or part as a tenant; and 

iii) where a building, or part of a building 
separately occupied, is occupied by two 
■or more persons, one person only shall 
be qualified in respect of such occupa- ' 
tion. 

Subject to the provisions of paragraph 5 of 
coastitu- this Schedule, a person shall be 
qualified as an elector for a rural 
constituency who resides in the constituency aifd 
who— 

(a) is a zaildar, inamdar, sufedposh or lam- 
bardar in the constituency; or 


7. 


Rural 

ouoies. 
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(b) is the owner of land assessed to land 

revenue of not less than Rs- 25 per 
annum; or 

(c) is an assignee of land revenue amounting 

to not less than Rs. 50 per annum.; or 

(d) is a tenant or lessee, under the terms of 

a lease for a period of not less than 
three years, of Crown land for which 
rent of not less than Rs. 25 per annum 
is payable : provided that, when the 
amount payable is assessed from har¬ 
vest to harvest, the annual rent payable 
by such person shall be deemed to be 
the annual average amount payable by 
him in the three years preceding the 
date aforesaid; or 

(e) is a tenant with a. right of occupancy, as 

defined in Chapter II of the Punjab 
Tenancy Act, 1887, in respect of land 
assessed to land revenue of not less 
than Rs. 25 per annum; or 

(/) was during the financial year preceding 
the date of publication of the electoral 
roll assessed to income-tax; or 

(g) is a retired, pensioned or discharged officer, 

non-commissioned officer or soldier of 
His Majesty’s regular forces; or 

(h) has any of the qualifications prescribed 

for an elector of an urban constituency. 
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d Constituencies. • 

8. (1) A person shall be qualified as an elector 
Land holders’ for a Landholders ’ constituency 

constituencies. (other than the Baloch Tuman- 
dars’ constituency) who resides in the Punjab and 
who is— 

(a) the owner of land assessed to land revenue 

of not less than Us. 500 per annum ; or 

( b ) an assignee of land revenue amounting to 

not less than Rs. 500 per annum : 
Provided that no person shall be qualified as an 
elector for the Muhammadan Landholders’ consti¬ 
tuency who is not a Muhammadan or for the Sikh 
Landholders’ constituency who is not a Sikh, and no 
Muhammadan or Sikh shall be qualified as an elector 
for the Punjab Landholders’ (General) constituency. 

(2) A person shall be qualified as an elector for 
the Baloch Tumandars’ constituency who is a 
Tumandar recognised by the Government or a person 
performing the duties of a. Tumandar with the sanc¬ 
tion of the Government. 

9. A person shall be qualified as an elector for 
University cpn- the Punjab University constitu- 

ctituency. ency who has resided in the 

Punjab during the twelve months preceding the date 
of publication of the electoral roll and is a Fellow 
or Honorary Fellow of the Punjab University or a 
graduate of the University of not lees than seven 
years’ standing. 

10. A person shall be qualified as an elector for 
The Commerce the Commerce constituency who 

constituency. has a place of business, or works 
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"or gain, in the Punjab and is a member of the Pun¬ 
jab Chamber of Commerce or of the Punjab Trades 
Association. 

11. A person shall be qualified as an elector 
The industry for the ^ aduBtr y constituency 
constituency. who— 

(а) is the owner of a factory which is situated 

in the Punjab and is subject to the 
provisions of the Indian Factories Act, 
1911, and in which work has been 
carried on during the twelve months 
preceding the date of the publication 
of the electoral roll, or 

(б) is a partner in a firm owning such a fac¬ 

tory and has been nominated by the 
firm for the purpose of voting in its 
behalf, or 

(c) is a member of a company having a place 
of business in the Punjab and having 
a paid-up capital of not less than 
Rs. 25,000, and has been nominated 
by the company for the purpose of vot¬ 
ing in its behalf. 

BIHAR AND ORISSA. 

Qualifications of Electors. 

1. For the purposes of this 
Interpretation. g ohedule __ 

(a) “ an Anglo-Indian ” means any person 
being a British subject and resident in 
British India, 
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(i) of European descent in the male line 
who is not a European, or 
{m of mixed Asiatic and non-Asiatic 
descent, whose father, grandfather 
or more remote ancestor in the male 
line was bom in the Continent of 
Europe, Canada, Newfoundland, 
Australia, New Zealand, the Union 
of South Africa or the United States 
of America, and who is not a Euro¬ 
pean ; 

(b) “ member ” in relation to a Planting or 
Mining Association includes any person 
entitled to exercise the rights and pri¬ 
vileges of membership on behalf of 
and in the name of any firm, company 
or corporation registered as a member; 

•(c) “member,” in relation to a Chamber of 
Commerce or a planter's’ or traders' 
association, includes any person enti¬ 
tled to exercise the rights and privileges 
of membership on behalf of and in the 
name of any firm 1 , company or corpora¬ 
tion registered as a member; 

( d ) a person shall be deemed to have a place 
of residence within the limits of a 
constituency if he— 

(a) ordinarily lives within those limits, or 

( b ) has his family dwelling-house within 

those limits and occasionally occu¬ 
pies it, or 
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Joint families. 


(c) maintains within those limits a dwell¬ 
ing-house ready for occupation in 
charge of servants and occasionally 
occupies it. 

Explanation .—A person may be resident within 
the limits of more than one constituency at the 
same time. 

•2. Where property is held or payments are 
made jointly by the members of a 
joint family, the family shall be 
adopted as the unit for deciding 
whether under this Schedule the requisite qualifica¬ 
tion exists; and, if it does exist, the person qualified 
shall be, in the case of a Hindu joint family, the 
manager thereof and in other cases the member 
authorised in that behalf by the family concerned. 

General Constituencies. 

3. A person shall be qualified as an elector for 
a non-Muhammadan or Muharn- 
mSan' M and “mu- madan urban constituency who 
haintnadan urban h as a place of residence in the 
constituency or within two miles 
of the boundary thereof, and— 

(a) was in the previous year assessed in 

respect of any municipal or cantonment 
rates or taxeB to an aggregate amount 
of not less than Es. 3; or 

(b) was in the previous year assessed to- 

income-tax ; or 

(c) is a retired, pensioned or discharged 

officer, non-commissioned officer or 
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soldier of His Majesty’s regular forces; 
or 

(d) holds within the constituency any of the 
qualifications hereinafter prescribed 
for an elector of a rural constituency : 
Provided that— 

(а) no person who is not a Muhammadan 

shall be qualified as an elector for a 
Muhammadan constituency, and 

(б) no Muhammadan or European shall be 

qualified as an elector for a non- 
Muhamimadan constituency. 

4. A person shall be qualified as an elector for 
„ ,, , . a non-Muhammadan or Muham- 

Non-Muhammad- . , , 

an and Muham- madan rural constituency who 
madan rural con- p as a pi ace 0 f residence in the 

8iltiU611Cl08» 

constituency, and— 

(a) holds an estate or estates or a portion of 

an estate or portions of estates for 
which a separate account or accounts 
(including a residuary account) has or 
, have been opened, for which land, 
whether revenue-paying or revenue-, 
free or rent-free land, an aggregate 
amount of not less than Rs. 12 per 
annum is payable direct to the 
Treasury as local cess; or 

(b) holds a tenure or tenures and is assessed 

for the purpose of local cess at an 
aggregate amount of not less than 
Rs. 100 per annum; or 
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(c) holds land as a raiyat and 1 is liable to pay 

an annual aggregate rent or local cess 
amounting respectively— 

(i) to Rs. 16 and to 8 annas in constituen¬ 
cies in the Orissa and Chota Nagpur 
Divisions, 

(it) to Rs. 64 and to Rs. 2 in constituencies 
in the Patna Division and the 
• Monghyr District, 

(in) to Rs. 24 and to 12 annas in constitu¬ 
encies in the Sonthal Parganas, and 

(i») to Rs. 48 and to Re. 1-8-0 elsewhere ; 
or 

(d) was in the previous year assessed to not 

less than Re. 1-8-0 under section 1'118-C 
of the Bengal .Local Self-Government 
Act, 1885; or 

<e) was in the previous year assessed to 
income-tax ; or 

(/) is a retired, pensioned or discharged 
officer, non-commissioned officer or 
soldier of His Majesty’s regular forces; 
or 

(g) being a Muhammadan resident in the 
Orissa or Chota Nagpur Divisions, was 
in the previous year assessed in respect 
of any municipal or cantonment rates 
or taxes to an aggregate amount of 
not less than Rs. 3 : 
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Provided that— 

(i ) no person who is not a Muhammadan 
shall be qualified as an elector for a 
Muhammadan constituency, and 

(ii) no Muhammadan or European shall be 
qualified as an elector for a non- 
Muhammadan constituency. 

Explanation .—If a person who is not qualified 
as an elector under clause (c) in respect of land* held 
in any one constituency, holds land in more than 
one constituency, arid if the aggregate amount of 
the local cess or rent payable on such land is not less 
than the amount prescribed for the constituency in 
which he is liable to make the largest payment, he 
shall be qualified as an elector for that constituency 
provided that he has a place of residence in any one 
of such constituencies. 

5. A person shall, be qualified as an elector for 

the European constituency who 
constituency. is a European and has a place ot 
residence in the province of Bihar 
and Orissa/and has any of the qualifications pre¬ 
scribed for an elector of any urban or rural constitu¬ 
ency. 

Special Constituencies. 

6. (1) Every landholder shall be qualified as an 

t n „ , elector for a Landholders 1 coristi- 

stituencies. tuency who has a place of resi¬ 

dence in the constituency and is 
liable to pay not less than Rs. 4,000 land revenue or 
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3 . 1,000 local cess in the case of the Patna Division 
andholders’, the Tirhut Division Landholders’, 
nd the Bhagalpur Division Landholders’ constitu- 
icies, or Ids. 6,000 land revenue or Es. 500 local 
. ess in the case of the Orissa Division Landholders 
and Chota Nagpur Division Landholders’ constitu¬ 
encies. 

(2)- In determining the qualification of a land¬ 
holder as an elector for any constituency— 

(a) only such estates and shares of estates as 

are held! by him as proprietor in his 
own right and not in a fiduciary capa¬ 
city and are registered in his own 
name in registers maintained under 
the Land Begistration * Act, 1876, 
whether such estates or shares are 
situated in one or more constituencies,, 
shall be taken into account ; 

(b) if the amount paid by the landholder in 

respect of any such share of an estate 
is not definitely known, the District 
Officer of the district in which such 
estate is situated shall estimate the 
amount so paid in respect of such 
share, and his decision shall be final; 
and 

(c) if a landholder pays land revenue or 

cesses in respect of estates, or shares 
in estates, situated in two or more, 
constituencies and if his payments in 
any one constituency do not qualify 
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him as an elector, his payments within 
all the constituencies shall be aggre¬ 
gated, and, if such aggregate equals or 
exceeds the amount prescribed for the 
constituency in which he makes the 
largest payment, he shall be qualified 
as an elector for that constituency. 

7. A person shall be qualified as an elector for 

„„ , . the Patna University eonstitu- 

l’he University , , , 

constituency. enc y who 1S a graduate of more 

than seven years’ standing, regis¬ 
tered under Regulation 2, Chapter XII, or Regula¬ 
tion 1, Chapter XIII, of the Regulations of the 
Patna University. 

8. A person shall be qualified as an elector for 

The Plantin ^e -^^ iar Renters’ constituency 

constituency. who is a member of the Bihar 

Planters’ Association, Limited, 
and qualified to vote as such and for the time being 
resident in India. 

9. A person shall be qualified as an elector for 

. ' ,. the Indian Mining Association 

tuencies. constituency who is a member of 

the Indian Mining Association 
and a person shall be qualified as an elector for the 
Indian Mining Federation constituency who is a 
member of the Indian Mining Federation : provided 
that any person who is a member both of the 
Association and of the Federation shall be qualified 
as an elector for such one only of the constituencies 
as he may elect. 



Interpretation* 
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CENTRAL PROVINCES. 

Qualifications of Electors. 

1. For the purposes of this 
Schedule— 

company ” means a company incor¬ 
porated in accordance with law in any 
part of His Majesty’s dominions; 
member” in relation to the Central 
Provinces and Berar Mining Associa¬ 
tion includes any person entitled to 
exercise the rights and privileges of 
membership on behalf of and in the 
name of any firm, company or cor¬ 
poration registered as a member; 
member,” in relation to a Chamber of 
Commerce or a planters’ or traders’ 
association, includes any person en¬ 
titled to exercise the rights and privi¬ 
leges of membership on behalf of and 
in the name of any firm, company or 
corporation registered as a member; 
urban area” means a municipality, 
notified area,, cantonment or railway 
settlement, and includes the Govern¬ 
ment gun-carriage factory estate at 
Jubbulpore; 

(e) a person shall be deemed to have a place 
of residence in a constituency if he— 

(i) has actually dwelt in a house, or part 
of a house, within the constituency 
for an aggregate period of not less 


(c) 


(d) 
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than 180 days during the calendar 
year preceding that in which the 
electoral roll for the time being under 
preparation is first published under 
these rules; or 

(«) has maintained within the constitu¬ 
ency for am aggregate period of not 
less than 180 days during that year 
a house, or part of a house, as a 
dwelling for himself in charge of his 
dependants or servants, and has 
visited such house during that year. 

2. For the purpose of determining any claim to* 
a qualification under this Schedule 
any entry in the land records or 
in any municipal records shall be 
conclusive evidence of the facts 
stated therein. 


Land records, 
efce., to bo conclu¬ 
sive evidence. 


3. Where an estate or mahal, or a share of an 
estate or mahal, or land is held,, 
Joint families, or where income-tax is paid , 
jointly by the member's of a joint 
family, the family shall be adopted as the unit for 
deciding whether under this Schedule the requisite 
qualification exists ; and, if it does exist, the manager 
of the family shall be qualified as an elector : 

Provided that the entry on an electoral roll of 
a person in his capacity as the manager of a joint 
family shall not disqualify him as an elector in his 
individual capacity. 
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Urban constitu¬ 
encies. 


4, For the purposes of this Schedule a person 
who occupies a house or building 

Occupation of a ot:tier than a house or building in 
building. any m iUtary or police lines, or part 

of such a house or building, by virtue of any office, 
service or employment shall, if the house or building 
is not inhabited by the person in whose service or 
employ be is, be deemed to occupy the house or 
building as a tenant. 

General Constituencies. 

5. Ji person shall be qualified as an elector of 
an urban constituency who is not 
a Muhammadan and who has a 
place of residence in the constitu¬ 
ency or within two miles of the boundary thereof, 
and who— 

(a) is in the constituency the owner or tenant 
of a. house or building, or part of a 
house or building, of which the 
annual rental value is not less than 
Rs. 36: provided that, where a house 
or building or part of a house 
or building is held by two or more 
persons in. shares, no person shall be 
qualified in respect of a share the 
annual rental value of which is less 
than Rs. 36 ; or 

<b) in constituencies where the rental value 
of a house or building is not the basis 
of municipal taxation, was in the 
previous year assessed to a municipal 
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tax on a hamyat of not less than 
Rs. 200; or 

(c) was in the previous year assessed to 
income-tax; or 

(d) is a retired', pensioned or discharged 
officer, non-commissioned officer or 
soldier of His Majesty’s regular forces; 
or 

(e) has any of the qualifications, based on 
the holding of land' or of a village 
office, hereinafter prescribed for an 
elector of a rural constituency. 

6, A person shall be qualified as an elector for 

Rural conati tu- yural constituency who has a 
eucies. place of residence in the constitu¬ 

ency and who— 

(a) is, in an urban area the owner or tenant 
of a house or building, or part of a 
house or building, of which the annual 
rental value is not less than Rs. 36 : 
provided that, where a house or build¬ 
ing or part of a house or building is held 

- by two or more persons in shares, no 
person shall be qualified in respect of 
a share the annual rental value of 
which is less than Rs. 36; or 

(b) was, in an urban area where the rental 
value of a house or building is not the 
basis of municipal taxation, assessed 
in the previous year to a municipal 
tax on a haisiyat of not less than 
Rs. 200; or 
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(c) is a lambardar of a mahal or pafcti; or 
(<l) is a proprietor or thekadar of an estate 
or mahal, or share of an. estate or 
mahal, the land revenue or kamil-jama 
of which is not less than Rs. 100; or 

(e) holds, as a proprietor or thekadar in 
proprietary right, sir land or khudkasht 
or, as a malik-makbuza, raiyat or 
tenant, agricultural land, the assessed 
or assessable revenue or rent of which 
is not less— 

(i) in the case of land in the Eaipur, Bilas- 
pur, Drug, Chanda and Betul dis¬ 
tricts, than Rs. 30, or 
(it) - in the case of land in the Bhandara, 
Balaghat, Nimar, Chhindwara and 
Seoni districts, than Rs. 40, or 
(Hi) in the case of land in any other district, 
than Es. 50; or 

(/) was in the previous year assessed' to 
income-tax; or 

(g) is a retired, pensioned or discharged 
officer, non-commissioned officer or 
soldier of His Majesty’s forces : 

Provided that— 

(t) no person other than a Muhammadan 
shall be qualified as an elector for a 
Muhammadan constituency; and 
(it) no Muhammadan shall be qualified as 
an elector for a non-Muhammadan 
constituency. 
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Explanation :--For the purposes of clause ( e ) 
4 • tenant' ’ shall not include a sub-tenailt or ordinary 
tenant of six* land. 

Special . Constituencies. 

7. A person shall be qualified as an elector for 

, a Landholders’ constituency who 

I Landholders . , „ .. . 

constituencies. has a place oi residence in the 

constituency and holds in the 

constituency agricultural land' in proprietary right 

and who — 

(а) is the holder of a hereditary title recog¬ 

nised by Government; or 

(б) is the owner of an. estate as defined in 

section 2 (8) of the Central Provinces 
Land .Revenue Act, 1917; or 

(e) holds in proprietary right land of which 
the land revenue or kamil-jama is not 
less than Rs. 8,000 per annum. 

8. A person shall be qualified as an elector for 

_ T . the Nagpur University constitii- 

donstitueacies. ency who has a place of residence 
in the Central Provinces or Berar 
and who is— 

(a) a graduate of seven years’ standing of the 

Nagpur University, or 

(b) a graduate of seven years’ standing of the 

Allahabad University having graduated 
before the establishment of the Nagpur 
University from 1 a college situated in 
the Central Provinces, or 

38 
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(c) a graduate of seven years’ standing of the 

Calcutta University having graduated 
from a college situated in the Central 
Provinces at a time when such college 
was affiliated to the Calcutta Univer¬ 
sity, or 

(d) a Fellow or Honorary Fellow of the- 

Nagpur University, or 

(e) a Fellow or Honorary Fellow of the 

Allahabad University having been 
appointed as such before the establish¬ 
ment of the Nagpur University, or 
(/) a- Fellow or Honorary Fellow of the 
Calcutta University having been ap¬ 
pointed as such before the affiliation to 
the Allahabad University of the colleges 
situated in the Central Provinces. 

!). A person shall be qualified as an elector for 


the Central Provinces and Beraar 
Mining Association constituency 
who is a member of the Central 


The Mining eon* 
stituenoies. 


Provinces and Berar Mining Association. 

10. A person shall be qualified as an elector for 
The Commerce the Central Provinces Commerce 
stituencies. and Industry constituency who— 

(a) is either the owner of a factory situated 
in the Central Provinces and' which is 
subject to the provisions of the Indian 
Factories Act, 1911, or a person ap¬ 
pointed by the owner of such a factory 
for the purpose of voting on his behalf 
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(b) has been appointed for the purpose of 
voting by any company having a place 
of business in the Central Provinces 
and having a paid-up capital of not less 
than Rs. 25,000. 

ASSAM. 

Qualifications of Electors. 

1. For the. purposes of this 
Schedule— 


Definition, 
(a) “ 


company ” means a company incor¬ 
porated in accordance with law in any 
part of His Majesty’s dominions; 

(b) “ estate ” means an estate as defined in 

section 2 of the Assam. Labour and 
Emigration Act, 1901; 

(c) “manager” in relation to a tea estate 

includes an assistant manager in 
separate charge thereof; 

(d) “ previous year ” means the financial 

year preceding that in w'hich the 
electoral roll for the time being under 
preparation, is first published under 
these rules. 

General Constituencies. 

2. A person shall be qualified as an elector for 
ShiUonK urban Shillong constituency who has 
con»titi«encie(i. during the previous year resided 
within the constituency and who— 
(fil was in the previous year assessed • in 
respect of municipal or cantonment 
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rates or taxes to an aggregate amount 
of not less than Rs. 3; or 

( b ) was in the previous year assessed to 

income-tax; or 

(c) is a retired, pensioned or discharged 

officer, non-commissioned officer or 
Soldier of His Majesty’s regular forces. 

3. A person shall be qualified as an elector for 
'Rural constitu- a niral constituency who has dur- 
ancies (non-Mu- ing the previous vear resided 

.lammadan and . ., ’ " , 

Muhammadani. within the constituency and who— 

(a) was in the previous year assessed in 
respect of municipal or cantonment 
rates or taxes to an aggregate amount 
of not less than Rs. 3, or, in the case 
of an assessment in the Nowgong 
Municipality, of not less than Rs. 2, 
or, in the case of an assessment in the 
Sylhet Municipality, of not less than 
Re. 1-8-0; or 

ib) .was in the previous year assessed to a 
tax of not less than Re. 1 in a union 
under Chapter III of the Bengal 
Municipal Act, 1876 ; or 

(c) in the case of constituencies in the 
Sylhet, Cachar and Goalpara Districts, 
was in the previous year assessed to a 
chaukidari tax of not less than Re. 1 
under the Village-Chaukidari Act, 
1870; or 



misrtr 
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( d ) in the case of any constituency other 


than those referred to; in clause (c),— 
(i) owned land the land revenue upon 
which has been assessed or is 
assessable at not less than Its, 15 
per annum, or 

(ii) is liable to pay a local rate of not less 
than Re. 1 per annum; or 

( e ) was in the previous year assessed to 
income-tax; or 

(/) is a retired, pensioned or discharged 
officer, non-commissioned officer or 
soldier of His Majesty’s regular forces ; 
or of the Assam Rifles : 

Provided that— 

(i) no person other than a Muhammadan 

shall be qualified as an elector for a 
M uhamrnadan constituency, and 

(ii) no Muhammadan shall be qualified as 

an elector for a non-Muhammadan 
constituency. 

4, Where property is held or payments are- 



made jointly by the members of a 
joint family, the family shall be 
adopted as the unit for deciding 


Joint families.. 


whether under this Schedule the requisite qualifica¬ 
tion exists: and, if it does exist, the parson qualified 
shall be, in the case of a Hindu joint family, the 
manager thereof and in other cases the member 
authorised in that behalf by the family concerned. 
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Special Constituencies. 

5. A person shall be qualified as an elector for 

. . the Assam Valley Planting con- 

tuencies. stituency who is the supenntend- 

ent or manager of a tea estate in 
the Assam Valley, and a person shall be qualified as 
an elector in the Surma Valley Planting constitu¬ 
ency who is the superintendent or manager of a tea 
estate in the Surma Valley. 

6. A person shall be qualified as an elector for 

the Commerce and Mustry con- 
encies. stituency who— 

(a) is the owner of a factory, other than a 

tea factory, situated in Assam and 
which is subject to the provisions of 
the Indian Factories Act, 191.1, or is a 
person appointed by the owner of such 
a factory for the purpose of voting on 
his behalf; or 

(b) has been appointed for the purpose of 

voting by any company, other than a 
company principally engaged in the 
tea industry, having a place of business 
in Assam and having a paid-up capital 
of not less than Rs. 25,000. 

SCHEDULE III, 

(See rule 17.) 

Return of election expenses. 

1. Under the head of receipts there shall be 
shown the name and description of every person 
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including the candidate), club, society or association 
from whom any money , security or equivalent of 
money was received in respect of expenses incurred 
,on account of, or in connection with, or incidental to, 
the election, and the amount received from each 
person, club, society or association separately. 

2. Under the head of expenditure there shall be 
:shown— 

(a) the personal expenditure of the candidate 

incurred or paid by him or his election 
agent, including travelling and all other 
personal expenses incurred in connec¬ 
tion with his candidature; 

(b) the name, and the rate and total amount 

of the pay, of each person employed as 
an agent (including the election agent), 
clerk or messenger; 

(c) the travelling expenses and any other 

expenses incurred by the candidate or 
his election agent on account of agents 
(including the election agent), clerks 
or messengers; 

(d) the travelling expenses of persons, whether 

in receipt of salary or not, incurred in* 
connection with the candidature, and 
whether paid or incurred by the candi¬ 
date, his election agent or the person 
so travelling: 

<e) the cost whether paid or incurred of— 

C i) printing, 

(if) advertising, 

(Hi) stationery, 
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(iv) postage, 

(v) telegrams and 

(tri) rooms hired either for public meetings 
or as committee rooms ; 

(/) any other miscellaneous expenses whether 
paid or incurred. 

Note.—( 1) All expenses incurred in connection with 
the candidature whether paid by the 
candidate, his election agent, or any 
other person, or remaining unpaid on. 
the date of the return are to be set out, 

(2) For all items of Es. 5 and over, unless 

from the nature of the case (e.g.j travel 
by rail or postage) a receipt is not 
obtainable, vouchers are to be attached. 

(3) All sums paid but for which no receipt 

is attached are to be set out in detail 
with dates of payment. 

(4) All sums unpaid are to be set out in a 

separate List. 

3. The form of affidavit referred to in rule 17 
shall be as follows :— 

Affidavit. 

I being the appointed election agent 

for a candidate for election in the 

constituency (or I being a candidate 

for election in the constituency), do 

hereby solemnly affirm that the above return of 
election expenses is true to the best of my knowledge 
and belief, and that, except the expenses herein set 
forth, no expenses of any nature whatsoever have- 
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Fo my knowledge and belief been ineurrM in, and for 

She purposes of,___’ 6 candid ature 

my candidature * 

W.) ' 

Election agent or candidate. 
Solemnly affirmed before me. 


(Magistrate). 


SCHEDULE IV. 

(See rules 5, 7, 18, 20, 31, 42 and 45.) 

The following shall be deemed to be corrupt 
practices for the purposes of these rules :— 

Part I. 

1. A gift, offer or promise by a candidate or his 


agent, or by any other person 
with the connivance of a candidate 


Bribery, 


or his agent, of any gratifications to any person 
whomsoever, with the object, directly or indirectly, 
of inducing— 

(a) a person to stand or not to stand as, or to 

withdraw from' being, a candidate, or 

(b) an elector to vote or refrain from voting 

at an election, 
or as a reward to— 

(a) a person for having so stood or not stood 

or for having withdrawn his candi¬ 
dature, or 

(b) an elector for having voted or refrained 

from voting. 
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Explanation .—For the purposes of this clause 
the term ' ‘ gratification ’ ’ is not restricted to pecu¬ 
niary gratifications or gratifications estimable in 
money, and includes all forrfis of entertainment and 
all forms of employment for reward; but it does 
not include the payment of any expenses bond fide 
incurred at or for the purposes of any election and 
duly entered in the return of election expenses pre¬ 
scribed by these rules. 

o>. (1) Any direct or indirect interference or 
attempt to interfere on the part 
undue influence. q{ & caI1( }idate or his agent, or of 

any other person with the connivance of a candidate 
or his agent, by any of the means hereafter specified, 
with the right of any person to stand or not to stand 
or to withdraw from standing as a candidate, or with 
the free exercise of the franchise of an elector. 

(2) The means above alluded to are— 

(a) any violence, injury, restraint, or fraud and 

any threat thereof ; 

(b) any threat to a person or inducement to a 

person to believe that he or any person 
in whom! he is interested will become 
or be rendered an object of divine 
displeasure or spiritual censure; 
but do not include any declaration of public policy 
or promise of public action. 

3. The procuring or abetting or attempting to 
procure by a candidate or his 
Personation a g e nt, or by any other person with 

the connivance of a candidate or his agent, the appli¬ 
cation by a person for a. voting paper in the name of 
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any other person, whether living or dead 1 , or in a 
fictitious name, or by a person who has voted once 
at an election for a voting paper in his own name 
at the same election. 

4. The publication by a candidate or his agent, 
Publication of or by any other person with the 

false statements. connivance of the candidate or his 
agent, of any statement of fact which is false and 
which he either believes to be false or does not believe 
to be true in relation to the personal character or 
conduct of any candidate or in relation to the candi¬ 
dature or withdrawal of any candidate, which state¬ 
ment is reasonably calculated to prejudice such can¬ 
didate’s election. 

5. The incurring or authorising by a candidate 
Authorisation of or his agent of expenditure or the 

expenditure. employment of any person by a 
candidate or his agent in contravention of the pro¬ 
visions of any notification of the Governor-General 
in Council issued under rule 18 of these rules. 

Part IT. 

1. Any act specified in Part I, when done by 

Acts under Part f P erSOn wll ° is not a Candidate or 

1. his agent or person acting with 

the connivance of a candidate or his agent. 

2. The application by a person at an election 

Personation. f ° r a V ° tin 8' P a P er in the name of 
any other person, whether living 
or dead, or in a fictitious name, or for a voting paper 
in his own name after he has already voted at such 
election. 
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3. The receipt of, or agreement to receive, any 
gratification, whether as a motive or a reward, — 

(a) by a person to stand or not to stand as, 
or to withdraw from being, a candidate, 
or . . ' ! 

(fe) by any person whomsoever for himself or 
any other person for voting or refrain¬ 
ing from voting, or for inducing or 
attempting to induce any elector to vote 
or refrain from voting or any candidate 
to withdraw his candidature. 

4. Any payment or promise of payment to any 

' person whomsoever on account of 

veyaeco. the conveyance of any elector to or 

from any place for the purpose of recording Ins vote. 

5. The hiring, employment, borrowing or using 

for the purposes of the election of 
of H public* convey- any boat, vehicle or animal usually 
nnces. kept for letting on hire or for the 

conveyance of passengers by hire : 

Provided that any elector may hire any boat, 
vehicle or animal, or use any boat, vehicle or animal 
which is his own property, to convey himself to or 
from the place where the vote is recorded. 

6. The incurring or authorisation of expenses by 

any person other than a candidate 
h o"ut or his election agent .on account of 
authority. holding any public meeting or upon 

any advertisement, circular or publication or in any 
other way whatsoever for the purpose of promoting 
or procuring the election of such candidate, unless he 
is authorised in writing so to do by the candidate. 


V 





APPENDIX II 

7. The hiring, using or Jetting, as a committee 
Hiring of liquor room or for the purpose of any 
TV meeting to which electors are 

admitted, of any building, room or other place where 
intoxicating liquor is sold to the public. 

I he issuing of any circ liar, placard or poster 

Issue of circu- having reference to the election 
lars, etc., without which does not bear on its face the 

liyher’s name llame an< 3 *a4dress of the printer 
printed thereon. and publisher thereof. 


APPENDIX III, 

Woodward vs. Sarsons. 

■fin 1876 a Select Committee appointed hy the House 
of Commons ‘‘ to enquire into the working of the 
existing machinery of Parliamentary and Muni¬ 
cipal Elections ” unanimously recommended 
that the Home Office should f™™?*?** 
Returning Officer the case and judgment 

Woodward vs. Sarsons.'] ^|L 

Lord Coleridge, C. J.-In this case a peUt on 
had been presented praying that thP of the 

respondent, Mr, Sarsons, to the office ot town conn 
dll or should be declared void, and a case was stated 
ffir lhe opinion of the court. At the election the 
petitioner Woodward and the. respondent Sarsons 
vvere the candidates, and the respondent Sadler was 
the alderman of the ward and Returning 

JK handed out by him. The number ot 
Jot papers so marked and given out by him was 
294, of which 284 were given m tavou of the 
petitioner Woodward ana 60 in favour of the respon- 
£t Sarsons The burgess ^ “«mbe™^ 
ivere in fact, not seen so as to be identified, mn 
Jey eould have been seen by the persons present at 



WHlSTify. 
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counting the ballot papers. At polling station 
N r o. 125, about 20 ballot papers were marked by the 
presiding officer by the direction of voters who were 
unable to read. Each of such ballot papers was 
placed by the presiding officer in the ballot-box 
wrapped up in the declaration of inability to read,, 
made by the voter for whom such vote was marked. 
Each of the votes so given and so marked by the pre¬ 
siding officer could have been, but was not in fact, 
identified by the Returning Officer at the counting of 
i he votes by comparing the ballot papers with the 
declarations of inability in which they were wrapped. 
Twenty-two ballot papers, which had been counted 
as valid, were, on inspection after the presentation 
of the petition, found to be marked in a manner to 
which objection was now taken. It was contended 
that they ought all to have been rejected. The 
Returning Officer declared- at the election the num¬ 
bers of votes thus: 

For Sarsons ... 9 G 5 

For Woodward ... ... 775 

Majority for Sarsons ... 190 

and thereupon.he declared Sarsons, the respondent, 
to be duly elected. 

The petition, without praying for a scrutiny, 
prayed that it might be determined that the said 1 H. 
Sarsons was not duly elected, and that the election 
was void. 

Upon these facts it was argued, on behalf of 
the petitioner, that the election was void, because it 
bad not been conducted in accordance with the Ballot 
Act; that it was void on that account according to 


§L 
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the common law of Parliament, because the deviation 
from the Act was so great that the election could not 
be said to be an election by ballot; that it was void 
under the Ballot Act itself according to section 13, 
because it had not been conducted according to the 
rules in the schedules, nor in accordance with the 
principles laid down in the body of the Act, and the 
non-compliance with the principles of the Act bad 
affected the result of the election. And as to the 
last allegation, it was said that the petitioner was 
not bound, in order to prove it, to show that on a 
scrutiny the respondent would be in a minority, but 
it was enough if he could' show that so large a body o l 
electors as those who did vote or who might 
have voted at the polling station No. 130 were 01 
might have been virtually disfranchised. 

On behalf of the respondents it was urged that 
the admitted error of the presiding officer at the 
polling station No. 130 was not of sufficient import¬ 
ance to avoid the election at common law, because 
the election was, notwithstanding such error, sub¬ 
stantially conducted as an election by ballot; that in 
this case it could! be demonstrated that the mistake 
relied on had not affected the. result of the election; 
that a breach of the Ballot Act, however extensive, 
cannot as such avoid an election, for there is no 
enactment in the Act to that effect; that no such 
enactment is contained in section 13; that it is an 
enactment to save certain elections, and not to 
invalidate any; that it is an enactment of extreme 
caution stating as law that which was equally the 


law before. 


Arguments were then gone into as 



APPENDIX III 


e alleged validity and invalidity of different 
classes of votes which had been counted. This was 
not done as by way of scrutiny, but in order to 
■determine whether the alleged mistakes had or had 
not affected the result of the election. 

^ -the questions raised for decision seem to be 
irst what is true statement of the rule under which 
m election may be avoided by the common law of 
larliament? secondly, is the present case brought 
wi hm the rule? thirdly, whether a breach of the 

, V A „ C t can as ™ ch be a ground for avoiding an 
election ? fourthly, if yes ; can this election be there¬ 
by avoided? . 

As to the first, we are of opinion that the true 
statement is that an election is to be declared void 
by the common law applicable to Parliamentary 
elections if it was so conducted that the tribunal 
which is asked to avoid it is satisfied as a matter of 
fact either that there was no real electing at all, or 
hat the election was not really conducted under the 

SJ 1 ? electl f As to the first, the tribunal 

Should be so satisfied, i.e., that there was no real 
electing by the constituency at all, if it were proved 
to its satisfaction that the constituency had not in 
fact had a fair and free opportunity of electing the 
candidate which the majority might prefer. . This 
would certainly be so, if a majority of the electors 
were proved to have been prevented from recording 
their votes effectively according to their own prefer- 
ence, by general corruption or general intimidation 
or by being prevented from, voting by want of the 
machinery necessary for so voting, as by polling 

Iff 
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stations being demolished or not opened, or by other 
of the means of voting according to law not being 
supplied, or supplied with such errors as to render 
the voting, by means of them, void or by fraudulent 
counting of votes or false declaration of numbers by 
a Returning Officer, or by other such acts ormishaps. 
And we think that the same result should follow it, 
by reason of any such or similar mishaps, the tri¬ 
bunal, without being able to say that a majority had 
been prevented, should be satisfied that there was 
reasonable ground to believe that a majority of the 
electors may have been prevented from electing the 
candidate they preferred. But if the tribunal should 
only be satisfied that certain of such mishaps had 
occurred, but should not be satisfied either that a 
majority had been, or that there was reasonable 
ground to believe that a majority might have been, 
prevented from electing the candidate they preferred, 
then we think that the existence of such mishaps 
would not entitle the tribunal to declare the election 
void by the common law of Parliament. This, we 
think, is the result of comparing the judgments 
of Grove, J., at Hackney and* Dudley with the 
judgments of Martin, B., at Salford, and of 
Mellor, J., at Bolton, all which judgments are 
in accordance with, but express more accurately 
the grounds of, the decisions in Parliament m the 
older cases of the Norfolk, Morpeth, Pontefract, 
Coventry, New Ross, and Drougheda, all which 
are mentioned in Rogers on Elections, 11th ed., 
pp, 392, 393. As to the second, i.e., that 

the election was not really conducted' under the 
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subsisting election laws at all, though there was a,n 

t ° f thefe haviDg been a ' n Action 

p , 11 °/ the constituency, we think that the 
? S l ou “y®* m ,ike manner be whether the depar 
ture from the prescribed method of election k t\" 
great that ^the tribunal is satisfied as matter of fact 

s \ . the , electlon wa « not an election under the 
existing laws. It is not enough to say that mreat 

S r tb„rhw““ d f e “ "+• «* '«» 

! Kiel l, hose Jaws; it is necessary to be able tn 

ll f ««>« wilMly or emaeomjy ?ho olertta SK 

, , 0fL * or ^stance, if, during the time of 

, h o d laws ’ . Wltb consent of a whole consti¬ 
tuency, a candidate had been selected by tossing „ P a 

have ’ll ^ * •!? r U ° f 8 horse race > ifc might well 

free wih it sha nt dectors had exercised their 
(VV '; ; ” ut * bhould have been held that they hail 

exeiused it under a law of their own invention and 
not under the existing election laws which ’ ™-e 
scribed an election by voting. So now, wherelhe 
action is to be an election by ballot, if either wilfully 
oi erroneously a whole constituency were to vote hm 
“« ^ “'f »* aU, the election U o 'fr" 

wTifr bU * il "““M be »n electa 

ballot and therefore not a,n election under the 
existing election law. But if, in the opinion of he 
tribunal the electron was substantially an election 
by Mo, no mistakes or mi ma LZ£T"r 
b eat, m the use of the machinery or the Ballot 4 ,.* 
could justify the tribunal in declaring the election 
vmd by the common law of Parliament. We agree 
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upon tliis point with the answer attributed to 
Martin, B., before a Committee of the House of 
Commons, with his decision at Salford, and with 
the decisions of Mellor, J., at Bolton, and of Berry, 
J., at Drougheda. * 

If the rule be thus stated, then the next question 
is, whether we can say, upon the facts stated in the 
present case, that a majority of the electors have 
been, or that there is reasonable ground to believe 
that a majority may have been, by misconduct or 
error of the presiding officers, prevented from record¬ 
ing their votes with effect. Now there is no 
evidence, as it seems to us, that any elector was pre¬ 
vented from; recording his vote, or induced 1 not to 
record it, by what occurred. All who went to vote 
at the polling station No. 130 did vote. It was 
argued that a report of the error being then perpe¬ 
trated) might have prevented others from going to 
vote, but this was answered by showing that the 
case finds that no one noticed the error until after 
the election was over. The result is that all the 
electors who desired to vote did vote; and as to the 
votes which were given, and which are objected to, 
it is now known (except as to the twenty) for whom 
each of them was in fact given. In this case, there¬ 
fore, where the objections to the particular votes 
have been determined, the effect of the mistakes on 
the result of the election will be exactly known. 
If so, there is no room for speculation or doubt as to 
whether a. majority may or may not have been pre¬ 
vented from voting with effect. Those who did not 
vote were not prevented by the errors which occurred; 




it will be seen how the majority of those who did 
vote was affected by such errors. In this case, 
therefore, it becomes necessary, not by way of 
scrutiny, but in order to determine whether the 
majority has been prevented from voting with effect 
to determine upon the validity or invalidity of the 
votes which were given, and* to which objection has 
been taken. In order to determine this part of the 
case, it is necessary to consider and determine the 
construction of the Ballot Act. Now, first, the Act is 
divided into the principal part which contains certain 
sections, and two schedules which contain certain 
rules and forms; an by section 28, “ The schedules 
and the notes thereto and directions therein 
shall be constructed and have effect as part of this 
Act.” The rules and forms, therefore, are to be 
construed as part of the Act, but are spoken of as 
containing directions.” Comparing the sections 
and the notes thereto it will be seen that, for the most 
part, if not invariably, the rules point out the mode or 
manner of doing what the section enacts shall be 
dbne. And in Schedule 2, the first note states, 
“ The forms contained in this schedule or forms as 
nearly resembling the same as circumistances will 
admit shall be used.” And in the ballot paper, as 
given in the schedule, is “ Directions as to printing 
ballot paper,” and “Form of directions for the 
guidance of voters in voting, etc.” These observa¬ 
tions lead us to the conclusion that the enactments, 
as to the rules in the first schedule, and the forms in 
the second are directory enactments as distinguished 
from the absolute enactments in the sections in the 
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body of the Act. And in such case, in order to 
determine the preliminary question, which is, 
whether there has been a material breach of the Act, 
and which must be determined before determining 
what effect such breach has upon a vote on the 
election, the general rule is that an absolute enact¬ 
ment must be obeyed or fulfilled exactly, but it 
is sufficient if a directory enactment be obey¬ 
ed or fulfilled substantially. The 2nd section 
enacts, as to what the voter shall do, that “ The 
voter having secretly marked his vote on the 
paper and folded it up so as to conceal his 
vote, shall place it in an enclosed box.” 
This is all that is said in the body of the Act about 
what the voter shall do with the ballot paper. That 
which is absolute, therefore, is that the voter shall 
mark his paper secretly. How he shall mark it is 
in the directory part of the statute. By rule 25, 
“ The elector, on receiving the ballot paper, shall 
forthwith proceed into one of the compartments in 
the polling station, and there mark his paper, and 
fold it up so as to conceal his vote, and shall then 
put his ballot paper so folded up into the ballot box.” 
This rule, it will be observed, does not yet say how 
the paper is to be marked. But in Schedule 2 is 
given the ” form of ballot paper,” and appended to 
this form is a note, which, by the 28th section, is to 
be construed and have effect as part of the Act. 
This note contains the form of directions for the 
guidance of the voter in voting. ” The voter will 
go into one of the compartments, and with the pencil 
provided in the empartment place a cross on the 
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right hand aide, opposite the name of each candidate 
for whom he votes, thus, x.” This is the only 
enactment throughout the statute as to the manner 
and form! in which the voter is to mark his ballot 
paper. And therefore, by the general rule before 
mentioned, it would be necessary that the absolute 
enactment that the paper should be marked secretly 
should be obeyed exactly, but it would be sufficient 
that the manner of marking the paper should be 
obeyed substantially. If these two enactments be 
so obeyed, there is no material breach of the Act. 
The extent of error, which is to vitiate so as to annul 
the ballot paper, is further to be gathered from the 
statute itself. By section 2, “ Any ballot, paper 
which has not on its back the official mark, or on 
which votes are given to more candidates than the 
voter is entitled to vote for, or on which anything 
•except the said number on the back .is written or 
marked by which the voter can be identified, shall 
be void, and not counted.” It is not every writing 
or every mark,'besides the number on the back, which 
is to make the paper void, but only such a writing or 
mark as is one by which the voter can be identified. 
So in rule 36, “ The Returning Officer shall report, 
etc., the number of ballot papers rejected, and not 
counted by him under the several heads of, first, 
want of official mark; secondly, voting for more 
candidates than entitled to ; thirdly, writing or mark 
by which voter could be identified; fourthly, 
unmarked or void for uncertainty.” And then in 
Schedule 2 in the note to the form above referred to, 
we have this warning, “ If the voter votes for more 




candidates, or places any mark on the 
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paper by which he may be afterwards identified, his 
ballot paper will be void, and will not be counted. 
The result seems to be, as to writing or mark on the 
ballot paper, that if there be substantially a want of 
any mark, or a mark which leaves it uncertain 
whether the voter' intended to vote at all, or 
for which candidate he intended to vote, or if 
there be marks indicating that the voter has 
voted for too many candidates, or a writing 
or a mark by which the voter can be iden¬ 
tified, then the ballot paper is void, and is not 
to be counted. Or to put the matter affirmatively, 
the paper must be marked so as to show that the 
voter intended to vote for some one, and so as to show 
for which of the candidates he intended to vote. 
It must not be marked so as to show that he intended 
to vote for more candidates than he was entitled to 
vote for, nor so as to leave it uncertain whether he 
intended to vote at all, or for which candidate he 
intended to vote, nor so as to make it possible, by 
seeing the paper itself, or by reference to other avail¬ 
able facts to identify the way in which he has voted. 

T.f these requirements are substantially fulfilled,, 
then there is no enactment and no rule of law by 
which a ballot paper can be treated as void, though 
the other directions in the statute are not strictly 
obeyed. If these requirements are not substantially 
fulfilled, the ballot paper is void, and should not be 
counted : and if it is counted, it should be struck out 
on a scrutiny. The decision in each case is upon a 
point of fact to be decided, first, by the Returning 
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Officer, and, afterwards, by the election tribunal on 
petition. 

Applying these views to the votes in question 
before us, it is clear that the 294 ballot papers marked 
by the presiding officer at the polling station No. 180’ 
were void, and ought not to be counted. There was 
a mark on them by which, on reference to the bur¬ 
gess roll, the way in which the voter bad voted could 
be identified. 

As to the 20 ballot papers at the polling station 
No. 125 there was a breach by the presiding officer 
of the directions in rule 26, but there was no breach 
lor which by any enactment the ballot paper’s can 
be rejected. The votes were given in the way 
prescribed but the presiding officer dealt with the 
declarations erroneously. We are of opinion that 
those votes were properly counted. As to the ballot 
papers in Appendix A, No. 638 is clearly void, and 
must be disallowed. We, with some hesitation, 
disallow Nos. 844 and 889. There is no cross at all, 
and we yield to the suggested rule that the writing by 
the voter of the name of the candidate may give too 
much facility, by reason of the handwriting, to 
identify the voter. But we cannot think that the 
mere fact of two crosses being placed, as in 433 or 
as in 928, ought to vitiate the ballot paper. There 
can be no doubt as to the intention to vote, and no 
doubt as to the intention to vote emphatically for 
the one candidate. If there were evidence of an 
arrangement that the voter to indicate that it was 
he that voted, who had used the ballot paper, then, 
by reason of such evidence, such double mark would 
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ark by which the voter could be identified, and 
then the paper, upon such proof being made, should 
! .be rejected. But the mere fact of there being two 

l such crosses, is not, in our judgment, a substantial 

' breach of the statute. Neither is the mere fact of 

nn additional mark such as is found in 926, nor the 
mere facts of the peculiar form of cross in 1,364 and 
■641, nor the marks on 1,726, 2,140, 3,562, or 911, 
though in these cases also, extrinsic evidence of 
arrangement might make such peculiarities indi¬ 
cations of identity. We think that, inasmuch as the 
ballot paper was handed in by the voter as a vote, 
the mark on 875 substantially indicated' that the 
voter intended to vote for the candidate against whose 
name it is placed, and that the paper ought to be 
r allowed. And we think the same reasoning applied 
-to 117,155, 190, 505, 174, 183, 842, 1,413, in which 
the cross is placed on the left hand side of the can¬ 
didate’s nam'e, instead of on the right hand side. 
The substance of the direction in the note in 
Schedule 2 is fulfilled, which is, in our opinion, that 
the voter should clearly indicate the candidate for 
whom he intends to vote. If this be done substan¬ 
tially, and the absolute enactment as to secrecy be 
observed fully, we think the statute is satisfied. 
For the same reasons we, in Appendix B, disallow 
! No. 410, but allow all the rest. 

We are aware that in so applying the principles 
which we have deduced from the statute, we are 
acting apparently in opposition to some of the 
decisions in Haswell v. Stewart (The Wigtown Case), 
but there may have been evidence in that case 
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, which floes not exist in the present, and which made 
many of the marks there marks of identification, 
which the mere presence of the marks here; does not 
do. If this was not so, we respectfully differ from 
the strict view taken by the majority of the learned 
judges who decided that case, and' adhere to the view 
of Lord Benholme given in that case. It follows from 
our decision as to the different ballot papers, that if 
the 60 which were given for Sarsons, but properly dis¬ 
allowed at the counting by the Iieturning Officer , had 
not been rendered void by the presiding officer, they 
would have made the votes for Sarsons 1,025, from 
which striking three disallowed papers in Appendix 
A, his numbers would have been 1,022; and adding 
the ‘234 for Woodward, but striking off one disallowed 
in Appendix B, his numberswould have been 1,008. 
The 20 being properly, in our opinion, allowed, do 
not affect the result. Inasmuch, however, as no 
voter was prevented from voting, it follows that the 
errors of the presiding officers at the polling stations 
No. 130 and No. 125, did not affect the result of the 
.election, and did not prevent the majority of electors 
from effectively exercising their votes in favour of 
the candidate they preferred, and therefore that the 
election cannot be declared void by the common law 
applicable to Parliamentary elections. 

But then it is urged that there has been a. breach 
of the Ballot Act, and therefore the election is, by 
virtue of the Act itself, void. This is the third 
■question which was raised in argument before us. 
It is said section 13, though it is in a negative form, 
assumes, as an affirmative proposition, that a non- 
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compliance with the rules or any mistake in the use 
of the forms would render an election invalid, unless 
it appeared that the election was conducted in accord¬ 
ance with the principles laid down in the body of 
the Act, and that such non-com plia,nee or mistake did 
not affect the result of the election. If this propo¬ 
sition be closely examined, it wilL be found to be 
equivalent to this, that the non-observance of the 
rules or forms, which is to render the election invalid,, 
must be so great as to amount to a conducting of the 
election in a manner contrary to the principle 
of an election by ballot, and must be so great as 
to satisfy the tribunal that it did affect or might 
have affected the majority of votes ; or in other 
words, the result of the election. It, there¬ 
fore, is, as ' has been said, “ an enactment ex 
abundant* cautela /’ declaring that to be the law 
applicable to elections under the Ballot Act, which 
would have been the law to be applied, if that section 
had not existed. It follows that, for the same reasons 
which prevent us from holding that this election was 
void at common law, we must hold that it is not void 
under the statute. 

As between the petitioner and the respondent 
Sarsons, we therefore hold that this petition must be 
Aismasvsed with costs. 

As between the petitioner and the respondent 
Sadler, we are of opinion that, inasmuch as there 
was no personal default by the respondent, and the 
result of the election was not affected, the petition 
must be dismissed ; each party to bear his own costs*. 

Petitions dismissed accordingly* 
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How to Count Votes. 

The following method is described in Parker’s 
Election Agent and Returning Officer as being ' ‘ the 
most expeditious and at the same time the simplest ” 
way of recording ballot papers and counting votes. 

The case given is that of five candidates for two 
vacancies, and the first named heaps are the com¬ 
binations which are expected to be the most fre¬ 
quent. A, B and 1 C are supposed to be of one side 
in politics : D and E of the other. This arrange¬ 
ment must of course be altered to suit different cir¬ 
cumstances. Where there are only two or more 
-candidates for one vacancy the counting is simpler, 
once the accuracy of the number of ballot papers is 
established as corresponding with the counterfoils. 

Recording the Ballot Papers. 

(Instructions to counting Assistants). 

1. Sit in couples with an empty chair between 

you. 

2. On receiving the ballot box place the box on 
the chair between you. 

3. Break the seal (or covering) over the key¬ 
hole, unlock and open the ballot box and take out, 
open, and count the ballot papers. Keep the ballot 
papers with their faces upwards. The numbers on 
the backs must not be inspected. Count the ballot 
papers in heaps of twenties, and 1 range these heaps 




INDIAN ELECTIONEERING 


rows of five each. Leave the ballot papers so- 
counted and arranged on the table. 

4. Record the total number of ballot papers in 
the box and sign it. Raise your hand as a signal to 
the messenger, who will take the result of your 
labours for comparison with the ballot paper account. 

5. If found correct, the messenger will return 
and take the ballot papers from you, and will give 
you another box, which proceed to deal with in like 
manner. 

6. If found incorrect, the messenger will bring 
back your return and you will then recount the 
ballot papers, and correct it if necessary. If on a 
recount the number previously recorded is verified, 
a note to that effect must be added and signed'. Then 
raise your hand for the messenger, who will then 
take the form and subsequently the ballot papers 
from you. 

Counting the Votes. 

7. On receiving from the messenger a number 
of ballot papers count them, and record the number. 

8. Sort the ballot papers into (six) heaps, 
arranged as follow :— 

12 3 4 5 6 

A & B. B & C. A. & C. D & E. Single yoto and Doubtful 

ballot papers not votes, 
included in the 
above combina¬ 
tions. 

9. The doubtful votes are— 

(1) Those without the official mlark. 

(2) Marked for more than (two) candidates. 
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(3) Containing any writing or mark other 
than the (two) crosses. 

(4) Unmarked, or so marked that you can¬ 

not tell for whom the votes are given. 

(5) Objected to by any of the candidates’ 

agents. 

10. Place the four heaps crosswise on the top 
of each other in the top left-hand corner of the table ; 
heap No. 1 at the bottom, No. 2 crosswise upon it, 
and so with Nos. 3 and 4. Then 

11. Take heap No. f> and sort it into seven other 
heaps in the following order :— 

1 2 3 4 5 6 7 

A & D. A & E. B & D. B&E. C & I). C & E. Single 

votes. 

12. Place the first six of these heaps crosswise 
on the top of each other as before. 

13. lake heap No. 7 (the single votes) and 
sort it into five different heaps, thus 

1 2 3 4 5 

A B CD 4 E 

14. Count the number of single votes for each 
candidate and'record them separately. 

15. Count and record the cross votes and the 
party combinations in like manner. (In counting 
ioe large heaps, count them in heaps of twenty 
each, and place these heaps in rows of five heaps in 
each row.) 

16. The candidates’ counting agents are not to 
interfere with your duties, , but you are to allow them 
to inspect any ballot paper they may desire to see,, 
but not the numbers on the backs. 
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17, You are not to leave the table, except in » 
•case of urgent necessity, and your companion must 
not proceed in your absence. 

C. 

County (or borough or division) of 

Parliamentary Election, ,19 . 

No. 

Statement of number of Ballot Papers received 
and counted, and of number of Votes therein given 
for each Candidate. 


A 

B 

C 

D 

E .. 

A and B 
A and C 
A amt I) 
A and K 
B and 0 
B and D 
B and E 
-C and D 
U and E 
I) and E 


Total 


Boutful 

votes. 


'Table No. 

Number of ballot papers received. 

(Signed). Counting Assistants. 

Another method is to separate the votes, place 
them on files or in clips and then count them. 


























Fig I 

















0 5»t*» «v C 

CafcX-o) r^rs-r^\ 

«****» K'mirr,,,^ 















, CONTEhh 

3 '' - 


Chapter 

I.—A Comparison of Indian and Engh. 
election law 

II.—The Constituencies 

III. —The Elector 

IV. — The Candidate 

V.—The Election Agent 

VI.—The Officers concerned in Electior 

VII.—Corrupt Practices : Bribery 

VIII.—Corrupt Practices : Undue InflnAn 

IX.—Corrupt Practices: lei conation . 

X.—Minor Corrupt Pr-ctices : Treating 

XI.—Other Corrupt Practices 

XII.—The Polling Ration, with refer* 
to the various arrangements 
by different Local Governm 

XIII.—Election Petitions and Inqu’ 
Appendices 

I. —Buies Cor elections ur 

•nrient of India / 

II. —Regulations mad' Govern- 

.ments under a 

III. —Part IX-A of th .ran Penal Code 

IV. — Woodward vs. ;ons 

V.—The Ballot Box 

Index 


150 

214 

286 

301 

301 

301 


















appendix V, 


Pile accompanying design of a cheap ballot 
box may be useful to presiding officers at distant 
polling stations, where it is desirable that the box 
should be closed and 1 sealed in such a manner that 
during transit 

(a) It will stand rough usage. 

(b) The seals cannot be broken even by a 

village chaukidar. 

(e) Nothing can be introduced into the box. 

Pig. I shows the box open.as displayed to the 
candidates’ polling agents. It is then closed and 
the presiding officer presses home into grooves 
provided for the purpose at the lower ends of A A, 
the tin hinged straps, screws same down and seals 
them. Fig. II shows the box as ready for the 
elector. Fig. Ill shows the box ready for transit, 
without the padlock. Tin straps have been fixed 
and sealed at 13 and C. This ballot box can easily 
be made out of a deal kerosene oil case. The tin 
straps should be made of double tin and fit home 
accurately. The ends should be bored with two 
small poles for screws or nails. The cost without 
padlock should not exceed rupee one. 
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ACCOUNTS— 


Election agent must keep. Schedule III. 

Advice regarding, p. 61. 

ADDRESSES— 

Of candidate, p. 47, 

Should be reviewed by election agent, p. 44. 

Care in preparation of, pp. 47, 104. 

Should not contain false statements, p. 86. 

ADVICE— 

To candidates, pp. 46, 152. 

To election agents, p. 58. 

AFFIDAVIT-- 

Regarding election expenses. Schedule III. 
ADVERTISING— 

Expenses of, should be included in return. Schedule III. 
Regular contractor should be employed, p. 127. 

Must bear name of printer and publisher. Schedule IV,. 
Part II, Rule 8. 

AGENT— 

See also ELECTION AGENT. 

SUB-AGENT. 

Law of Agency in England, p. 7. 

Actions by unauthorised, p. 55, 

Repudiation of illegal acts done by, pp. 42 , 48 . 

Voluntary, p. 54. 

ANIMALS— 

Hiring of, forbidden, Schedule IV, Part II. 
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^ - AUTHORISATION— 

Of election expenses. Schedule IV, Part XI, 6 and Part I, 
Buie 5. 

Of agents, may be inferred from circumstances, p. 66. 
BALLOT— 

Arrangement for, see polling station. 

Act, 1872, p. 129. 

Should be secret, p. 134. 

Different kinds of, p. 130. 

Box, Appendix V. 

Tendered Ballot Papers, p. 136. 

Box may be sealed by candidate or agent, p. 138. 

BORROWING— 

Of means of conveyance, pp. 47, 87. 

BRIBERY—CHAPTER VII— 

Definition, Schedule IV, 1. 

Where charity ends and bribery begins, p. 88. 

Instances of, p. 64. 

CANDIDATE— 

Defined, Buie 28, p. 35, 

Qualifications, Buies 5 and 6. 

Nomination, Buie 11. 

When candidature commences, p. 60. 

Risks attending, p. 8. 

Belief of, in England, p. 8. 

Recommendation for exemption by Commissioners, Buies 
42 (2) and 46. 

Difficulty of position when respondent to a petition, 

pp. 6, 62. 

Continuing, p. 24. 

Responsibilities of, pp. 42, 44. 

Advice bo, pp. 46, 162. 

Principles regulating expenditure of, p. 92. 

Death of, p. 75. 
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CANVASSING— 

Instructions to canvassers, pp. 46, 61. 

Registration not canvassing, p. 17. 

CERTIFICATE OF INDEMNITY— 

Schedule IV, 8, 

CLUB- 

1 .Not entitled to vote, p. 36, 

COMMITTEE ROOM - 

May not be in place where liquor is sold, Schedule IV, 
Part II, 7. 

CONSTITUENCY— 

What constitutes, Rule 6, Rule 10, p. 15. 

* General ’ and * Special/ Rule 4, Schedule II, pp. 18, 20, 
Plural-iftember. Rule 12, pp. 20, 24. 

CONVEYANCE— 

May not be hired. Schedule IV. 

Of voters to poll, p. 87. 

CORRUPT PRACTICES— 

[See Bribery, Personation, Undue Influence, Treating], 
Schedule IV. 

List of persons disenfranchised for, in England, p. 7. 
Punishment for, p. 120. 

Full particulars should be given in Election Petition, 
p. 148. 

Of inoral character do not avoid election, Rule 42. 
COSTS— 

Commissioners may require security for. Rule 34 (2) (b). 
Respondent should apply for same, p. 152. 

COUNTING OF VOTES— 

Appendix TV, Rule 12 (5). 

Mistake in, p. 151, 

Returning Officer responsible for accuracy of, p. 72. 
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Denial of ordinary facilities for, may be undue influence, 
p. 97. 

CUSTOM— 

Withdrawal of, from political motives, p. 96, 
DEPOSIT— 

By candidate on nomination, p. 72. 

By petitioner in election petition. Rule 23, p. 6. 

ELECTION AGENT— 

Nomination of, Buie 11 (2), p. 1. 

Revocation of. Rule 16 (2). 

Duties defined by English Judges, p. 61. 

Duties of, p. 57. 

Expenditure of. Schedule III. 

Qualifications the same as those for a candidate, p. 52. 
Remuneration in England, p. 53. 

Should assist election officers, p, 35. 

All expenditure should go through. Rule 18, Schedule IV, 
•Part I, 5, p. 60. 

Should enter claims and objections, p. 66. 

Advice to, p. 58. 

ELECTION EXPENSES— 

When they commence, pp. 38, 60. 

What constitutes, pp. 17, 68, 83. 

Curtailment of, p. 9. 

Possible future restrictions in India, Rule 18. 

“ Nursing ” a constituency not to be included in, p. 19. 
At present no limit on, in India, pp. 68, 125. 

ELECTION PETITION.—CHAPTER XIII— 

Defined, Rules 29 Seq. 

Sample of, p. 147. 

Deposit of Rs. 1,000 must accompany, Rule 33. 

Points to be considered before presenting, p. 145. 



Must not be in vague terms, p. 152. 

Advice to defendant in, p. 152. 

ELECTOR.—CHAPTER Ill- 

Assistance to, p. 36. 

Aim in creating electorate, p. 27. 

Qualifications, Schedule II, for different provinces. 
Rule 8. 

Conveyance of, to poll, p. 37. 

ELECTORAL ROLL— 

(See also Revising Authority.) 

How prepared. Rule 9, pp. 15, 34. 

Qualification for, p. 28. 

Election agent should obtain copies of, p. 61. 

Need for accuracy and full description in, p. 68. 

Basis of, p. 27. 

EMPLOYMENT— 

Colourable, p. 85. 

Probable restriction on, in India. Rule 18 (b), p. 9. 
ENTERTAINMENTS— 

May amount to corrupt practices. Schedule IV, 1 Expla¬ 
nation, p. 119. 

ESTABLISHMENT— 

Charges in England, pp. 53, 86. 

EXEMPTION AND EXONERATION— 

Of candidate and others. Rule 45 (b), p. 7. 

EXPENSES— 

See Election Expenses. 

Personal, of candidate, pp. 4, 58. 


FEMALE SUFFRAGE— 
Rule 7, pp. 10, 28. 
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IDUCTARY OWNERSHIP— 

Does not confer vote. Schedule II. 

FRAUDULENT DEVICE— 

May avoid election, p. 105, 

FREEDOM OF ELECTTON— 

Essential, p. 101. 

FORMS— 

Of election petition, p. 147, 

Of return of election expenses. Schedule III. 

Of schedule giving particulars, p, 149. 

GENERAL— 

Corruption, p, 78. 

Intimidation, pp. 99, IQ2. 

Treating, p. 119. 

GOVERNMENT ADVOCATE— 

(See also Public Prosecutor), Rule 41. 

HIRING— 

Schedule IV, Part II, 7, p. 87. 

IDENTIFICATION— 

Description of elector must be adequate, p. 34. 

At polling station, p. 35. 

Persons useful for, p. 137, 

INTIMIDATION— 

See Undue Influence, 

INQUIRY.—CHAPTER XXII— 

Rules 34 to 45. 

JOINT FAMILY— 

Schedule II, p. 30. 

Representative cannot also vote in personal capacity except 
in Central Provinces. (Schedule II, proviso to Rule 3). 
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Undue influence by, p, 97. 

Surrender of rights by, p. 85. 

Judicial pronouncements concerning, pp. 96, 104. 


LEGISLATION— 

Object of electoral, p. 3. 


Indian and English compared. Chapter I. 

Principles observed in election, p. 2. 

Objection to English, p. 5 . 

LITER ATURE— 

Election agent should arrange, pp. 58, 59. 

Must bear name of printer, etc., Schedule IV. 

MAINTENANCE— 

Of election petition, p. 6. 

MANAGES— 

Of Hindu Joint Family to vote, Schedule II. 

MEETINGS— 

See Public Meetings. 

NOMINATION— 

Of election agent. Rule 11 (2), p. 41. 

Of representative of Joint Tenants, Madras, Schedule IX.. 

Rule 19. 

Of candidate. Rule 11. 

Returning Offioer to scrutinise, p. 71. 

OFFICIALS.—CHAPTER VI— 

Should bo guided by English precedents, p. 10. 

Should be strictly impartial, p. 99, 

OCCUPATION— 

See RESIDENCE. 

Occupant by virtue of office deemed to be tenant, p. 32. 
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PARTICULARS— 

In election petition, p, 148 
Specimen Schedule of, p. 149. 

PAYMENT— 

Of expenses through eleotion agent, Schedule IV, 6. 

PENALTIES— 

For corrupt practices, p. 120. 

PERSONAL EXPENSES— 

In England, p. 4. 

Candidate should declare, p. 58. 

PERSONATION— 

Defined Schedule IV, Part I, 3, 

Voting in more than one general constituency, p. 29. 
Will lose candidate his seat, pp. 106, 116. 
Candidate's agent can challenge, p. 108. 

PETITION— 

See ELECTION PETITION. 

PLACARDS AND POSTERS— 

Must bear printer’s name. Schedule IV. 

PRESIDING OFFICER— 

Duties of, p. 134. 

Responsibilities of, pp. 110, 135. 

POLLING STATION.—CHAPTER XII— 

Described, p. 140. 

Who may enter, p. 134. 

Who should attend, p. 137. 

Agent for candidate, p. 142. 

Should be opened and closed punctually, p. 135. 
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See also Spiritual Injury. 

Disqualified for election m England., p. 40. 

Undue influence of* p. 103. 

PRINTER— 

N.aine must be on Circulars, etc.. Schedule JV, Part II, 8. 
PRIVATE SECRETARY— 

May be election agent, p. 54, 

PROMISES— 

Care in making necessary, pp. 47, 92. 

May amount to bribery. Schedule IV. 

PROPORTIONAL REPRESENTATION— 

Rule 13 (2), pp, 10, 20, 25. 

PROXY— 

Vote cannot be given by, Rule 'll (4), p. 36. 

PUBLICATION— 

Of false statement of fact, p. 110. 

Schedule IV, Part I, 4. 

PUBLIC MEETINGS— 

English Law concerning, pp. 101, 156. 

PUBLIC PROSECUTOR— 

Duties of, p. 156. 

PUNCTUALITY- 

Essential in all stages of election, p. 18. 
RECRIMINATORY CHARGES— 

At election inquiry. Rule 40, p. 146. 

REFRESHMENT— 

Equivalent to payment, p. 54. 

May be a bribe, p. 84. 

Of workers, p. 118. 
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REGISTRATION-- 

Payment for, by candidate, pp. 17, 59. 
Officer in England, p. 64. 

Assistance in, by election agents, p. 16. 

RETURN OF ELECTION EXPENSES— 

Rule 17 and Schedule III. 

RETURNING OFFICER- 

Rule 13 (2), pp. 20, 68. 

Duties of, p. 71. 

Personal liability. Appendix III. 

REVISING AUTHORITY— 

Rule 9 (2), (5) and (3), p. 67. 

Barrister in Englaud, p. 65. 

REVOCATION OF APPOINTMENT— 

Of election agent. Rule 16, p, 43. 
SECRECY—p. 69* 

SPIRITUAL INJURY— p. 102. 

SUB-AGENTS- 

Number limited in England, p. 9. 

Can pledge the candidate, p. 56, 

j f 'mb '<w .» X* 

TENANT— 

See Landlord. St# 

THREATS— 

When undue influence, p. 98. 

TREATING.--CHAPTER X~~ 

Defined, Rule 42, Explanation. 
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NDU.E INFLUENCE.—CHAPTER YIlJ 


Defined, Schedule IV, Part I, 2. \ 

Instances of, p. 62. 

Enthusiasm may become, p. 99. 

Cases of, p, 100. 

UNIVERSITY— 

Special Constituency, pp. 12, 29. 

VEHICLES— 

See Conveyance. 

VOTE— 

Secrecy of, pp. 71, 129. 

What constitutes a valid, p. 132, Appendix III. 
WITHDRAWAL— 

Of candidate, Rule 11 (3), p. 41. 

Receipt of reward for inducing. Schedule IV, Pa 
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